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DECLARATION OF COVENA1TS AND RESTRICTIONS

—

1 THIS FAIR WOODS DECLARATION OF COVENnTS MiD RESTRICTIONS

i

("Declaration') is made this 2ótliday of January , 1984, byJair

WoodS partnership, a Virginia partnership, and/Scarborough

I Corporation, a New Jersey Corporation (a "Builder").

WIT NE S S E TH

I WHEREAS,
Scarborough Corporation 15 the owner of the real

property described in Exhibit A of this Declaration and Fair

Woods Partnership as "Developer' desires to create thereon the

j
first section of the community of Fair Woods as a Planned

velopmentHou51n1g, as more specifically defined in the Fairfax

I County (Virginia) Zoning Ordinance,
such community to have a

I

planned mix of land uses, incuding various housing types, permanent

parks, open spaces, and
community facilities for the benefit of

I
said community.

WHEREAS, in order to provide for the preservation and enhance-

I ment of the property values, amenities, and opportunities in said

I

community contributing to the personal and general health, safety,

and welfare of residents and for the maintenance of the land and

j
improvements thereon, scarborough Corporation will subject the

real property described in Exhibit A together with such additions

as may hereafter be made thereto (as provided in article II) to

I

the covenants, restrictions, easements, charges, and liens herein-

after set forth, each and all of which is and are for the benefit

j
of said property and each owner thereof; and

WHEREAS, to provide a means for meeting the purposes and

I intentsherein set forth and the intents and requirements of the
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County of Fairfax, the Developer has incorporated under the laws

of the State of Virginia the FAIR WOODS HOMEOWNERS ASSOCIATION;

NOW, THEREFORE, the Scarborough Corporation and Fair Woods

Partnership declare that the real property described in Exhibit A,

and such additions thereto as may hereafter be made pursuant to

Article II hereof, is and shall be held, transferred, sold,

conveyed, and occupied subject to the covenants, restrictions,

easements, conditions, charges, and liens hereinafter set forth

which are for the purpose of protecting the value and desirability

of, and shall run with, the real property and be binding on all

parties having any right, title, or interest in the above described

real property or any portions thereof, their successors and

assigns, and shall inure to the benefit of each Owner thereoL

MID FURThER, the Developer hereby delegates and assigns to

the 'air Woods Homeowners Association the powers of oining,

maintaining, and administering the Common Area, administering and

enforcing the covenants and restrictions, collecting and disbur5in

the assessments and charges hereinafter created, and promoting

the recreation, health, safety, and welfare of the residents.

MTICLE I

DEFINITIONS

Section 1. "Approval' shall mean and refer to the issuance

by any public agency of written approval, or any written waiver

of approval rights, or a fornial letter stating "no objection.'

Section 2. 'Assessable Unit" shall mean and refer to any

real property within the Properties which is subject to assess-

ments, as provided in Article V.

2

Bx5B92 0235

County of Fairfax, the Developer has incorporated under the laws

of the State of Virginia the FAIR WOODS HOMEOWNERS ASSOCIATION;

NOW, THEREFORE, the Scarborough Corporation and Fair Woods

Partnership declare that the real property described in Exhibit A,

and such additions thereto as may hereafter be made pursuant to

Article II hereof, is and shall be held, transferred, sold,

conveyed, and occupied subject to the covenants, restrictions,

easements, conditions, charges, and liens hereinafter set forth

which are for the purpose of protecting the value and desirability

of, and shall run with, the real property and be binding on all

parties having any right, title, or interest in the above described

real property or any portions thereof, their successors and

assigns, and shall inure to the benefit of each Owner thereoL

MID FURThER, the Developer hereby delegates and assigns to

If

the Fair Woods Homeowners Association the powers of owning,

maintaining, and administering the Common Area, administering and

enforcing the covenants and restrictions, collecting and disbursing

the assessments and charges hereinafter created, and promoting

the recreation, health, safety, and welfare of the residents.

MTICLE I

DEFINITIONS

section 1. "Approval" shall mean and refer to the issuance

by any public agency of written approval, or any written waiver

of approval rights, or a formal letter stating "no objection."

Section 2. 'Assessable Unit" shall mean and refer to any

real property within the Properties which is subject to assess-

ments, as provided in Article V.

2



ex5992 0236

Section 3. Association" shall mean and refer to the Fair

Woods Homeowners Association,
its successors and assigns.

section 4. "nook of Resolutions' shall mean and refer to

the document containing the rules and regmiations and policies of

the ?ssociatiOn as they may from time to time be amended.

section 5. "Builder' shall mean and refer to a person or

entity which acquires a portion of the Properties for the purpose

of improving such portion
in accordance with the Development Plan

for resale to Owners.

section 6. "Common Area' shall mean and refer to all real

property and improvements
thereon owned or leased by the Association

for the use and enjoyment of the Members.

section 7.
IDeclaration" shall mean and refer to the covenants

conditions, and restrictions and all other provisions herein set

forth in this entire document, as same may from time to time be

amended.

section 8. DeveloPer" shall mean and refer to Fair Woods

partnership, its successors and assigns; provided, however,
that

no successor or assignee of the Developer shall have any rights

or obligations of the Developer hereunder
unless such rights and

obligations are specifically
set forth in the instrument of

succession or assignment or which pass by operation of law. The

riqhts and obligations set forth herein of the Developer, as

Developer, shall cease when new Living Unit construction contem-

plated by the Development
plan is substantially completed or

afte.r five years have
lapsed since the filing of the last

supplementary Declaration
tablishing a Neighborhood.
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Section g "Development Plan shall mean and refer to the

total "conceptual Development Plan"
of intended uses of the

Properties as approved by Fairfax County, and as illustrated in

Exhibit B hereof, as may be amended from time to time, and as

further defined in Article 11.3.

Section ic. "Federal Mortgage Agencies" shall mean and

refer to those Federal Agencies who have an interest in the

Properties, such as the Federal Housing Administration, the

Veterans Administration, the 'ederal National Mortgage Associa-

tion, and the Federal Home Loan Mortgage corporation, or successor:

to their interests.

Section 11. "First Mortgagee' shall mean and refer to an

Institutional Lender who holds the first deed of trust on a Lot

or Living Unit and who has notified the Association of his holding

Section 12. 'Founding Docunlents" shall mean and refer to

the Articles of Incorporation of the Association.this Declaration,

supplementary Declarations, and the Association Bylaws, all as

initially drawn by the Developer and filed and recorded as the

case may be, and all as may be duly amended from time to time.

Section 13. "Governing Documents" shall mean and refer

collectively nd severally to the
Founding Documents and the Book

of Resolutions. as such may be anended from time to time.

Section 14. IllnstitutiOnal Lender" shall mean and refer to

one or more coninercial or savings banks, savings and loan associa-

tions, trust companies, credit
unions, industrial loan associatior

insurance companies, pension funds, or business trusts including

but not limited to real estate investment trusts, any other
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lender regularly engaged in financing the purchase, construction,

or improvement of real estate, or any assignee of loans made by

such a lender, or any private or governmental Institution which

has insured a loan of such a lender, or any combination of any of

the foregoing entities.

Section 15. "Lead Lender" shall mean and refer to the First

Mortgagee holding the greatest number of first deeds of trust on

Lots.

Section 16. "rAving Unit" shall mean and refer to any

portion of a structure situated upon the Properties designed and

intended for use and occupancy as a residence by a Single Family.

Section 17. "t1ot" shall mean and refer to any plot of land

shown upon any recorded subdivision map of the Properties, with

the exception of Common area as heretofore defined, and to any

condominium unit created under the Condominium ct of Virginia.

as such may be amended from time to time.

Section 18. "Members" shall mean and refer to members of

the Association which shall consist of all Owners and all Occupants.

Section 19. 'Out lot" shall mean and refer to a lot for

which a building permit for a residence may not be obtained.

Section 20. "Multi-Family Rental Structure' shall mean and

refer to a structure owned by a single entity with two or more

t1iving Units under one roof.

SectIon 21. "Neighborhood" shall mean
and refer to one or

more Lots which are subject to the same supplementary Declaration.

Section 22. "NeighborhOod common area" shall mean and refer

to portions of the Common Area which are designated as Neighborhoo

I
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Common Area in the Governing Documents and which are for the

primary use and enjoyment of Members residing in such Neighborhood.

Section 23. "Notice" shall mean and refer to (1) written

notice delivered personally or mailed to the last known address

of the intended recipient, or (2) notice published at least once

a week for two consecutive weeks in a newspaper having general

circulation in Fairfax County, or (3) the newsletter of the

Association delivered personally or mailed to each Member.

section 24. "occupant" shall mean and refer to an occupant

of a Living Unit who is the Owner or contract purchaser or lessee

or sublessee who holds a written lease having an initial term of

at least twelve (12) months.

Section 25. "owner" shall mean and refer to the record

holder of the fee simple title to any Lot, whether one or more

persons or entities, including contract sellers; the term shall

exclude those having such interest merely as security for the

performance of an obligation.

Section 26. "Properties shall mean and refer to all real

property which is hereby subjected to the Declaration, together

with such other real property as may from time to time be annexed

thereto under the provisions of Article II hereof.

Section 27. 'Quorum of Members" shall mean and refer to the

representation by presence or proxy of Members who hold fifty

percent of the outstanding votes of each voting class.

Section 28. Quorum of Owners" shall mean and refer to the

representatJQn by presence or proxy of Members who hold seventy-
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five percent of the outstanding Class A votes and the representa-

tion by presence or proxy of the Class C member so long as it

shall exist.

Section 29. "Registered Notice" shall mean and refer to any

Notice which has been signed for by a recipient or has been

certified by the U. S. Postal Service or other entity as having

been delivered to the address of the intended recipient. Failure

by refusal of an intended recipient to acknowledge such Notice

shall nevertheless constitute receipt when such refusal is witnessec

by tio other people.

Section 30. 'Single Family" shall mean and refer to a

single housekeeping unit which includes not more than three

adults who are legally unrelated.

i Section 31. Supplementary Declaration" shall mean and

refer to any declaration of covenants, conditions, and restric-

tions which may be recorded by the Developer or a Builder, which

extends the provisions of this Declaration to a Neighborhood or

which contains such complementary provisions for such Neighborhood

as are deemed appropriate by the Developer and as are herein

required.

section 32. "zoning Ordinance" shall mean the provisions

pertaining to Planned Development—IOusing Communities contained

in the Code of the County of Fairfax, Virginia, as amended from

time to time and as such shall be applicable to the properties.

7
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ARTICLE II
PROPERTY SUBJECT TO THIS DECLARATION

ADDITIONS ThERETO

Section 1. The "Properties." The real property which is

and shall be held, transferred, sold, conveyed, and occupied

subject to this Declaration is located in the County of Fairfax,

State of Virginia and is more particularly described in Exhibit A

and represents the first stage of the Planned Development Housing

Community knowil as Fair Woods.

Section 2. Additions to The Properties. Additional properti 5

may become subject to this Declaration in the following manner:

(a) Additions by the Developer and Builders. The Developer

and all Builders shall have the right to subject to the Declaration

any additional property which lies within the land area represente

by the Development Plan as it may be amended from time to time,

provided that not more than five (5) years have lapsed since the

filing of the last Supplementary Declaration which subjects a

Neighborhood to this Declaration. Upon request of the Federal

Mortgage Agencies or the Association, the Developer shall provide

a statement which shall set forth an estimate of the net additiona

operating costs expected to result from the annexation and an

estimate of the expected increase in user load, if any, upon

existing developed recreation facilities.

(b) Other Additions. Additional land, other than that

described above, may be annexed to the Properties upon approval

of seventy-five percent of the votes of a Quorum of Owners.
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The additions authorized under subsection (a) and (b) shall

be made by complying with the requirements of the Zoning Ordinance1

by securing the Approval of the Federal Mortgage Agencies, by

filing of record one or more Supplementary Declarations of covenan

and restrictions with respect to the additional property and by

filing with the Association the preliminary plat for such addition.

Section 3. The Development Plan

(a) Purpose. The Development Plan, illustrated In Exhibit B

is the dynamic design for the staged development of the Properties

as a Planned Development-Housing Community which will be regularly

modified and amended as provided herein during the several years

required to build the community. Because the Development Plan is

a temporary design, it shall not bind the Deeloper to make any

of the additions to the Properties which are shown on the Develop-

ment Plan or to improve any portion of such lands in accordance

with the Development Plan unless and until a Supplementary

Declaration is filed by the Developer for such property which

subjects it to this Declaration. Thereupon, the Developer shall

then be obligated to complete development of such Neighborhood in

accordance with the Development Plan currently in effect, unless

seventy-five percent (75%) of the votes of a Quorum of Owners,

Fairfax County, and the Federal Mortgage Agencies approve said

change.

(b) ?rnen&nents. The Developer hereby reserves the right to

add land or to amend the Development Plan for lands which have

not yet been submitted to this Declaration in response to changes

in technological, economic, environmental, or social conditions

9
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related to the development or marketing of the Properties or to

changes in requirements of government agencies and financial

institutions.

Such amendments shall be effected by (1) securing the approv&

of the Fairfax County Board of Supervisors (2) giving notice of

the proposed changes to the Association, and (3) giving notice of

the proposed changes to the Federal Mortgage agencies.

Section 4. Merger. In accordance with its articles of

Incorporation, the property, rights, and obligations of the

association may, by operation of law, be transferred to another

surviving or consolidated association similar in corporate nature

and purposes or, alternatively, the property, rights, and obliga-

tions of an association similar in corporate nature and purposes

may by operation of law be added to the property, rights, and

obligations of the Association as a surviving operation pursuant

to a merger. The surviving or consolidated association may

administer the covenants and restrictions established upon any

other properties as one scheme. No such merger or consolidations,

however, shall effect any revocation, change, or addition to the

covenants established by this Declaration within the Properties

except as hereinafter provided. Such merger or consolidation

shall have the assent of seventy-five percent of the votes of a

Quorum of Owners.
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?RTICLE III

FAIR WOODS EGMEOWNERS ASSOCIATION

Section 1. Organization.

(a) The Association. The Association is a nonprofit non—stoc

corporatibn organized and existing under the laws of Virginia

charged with the duties and vested with the powers prescribed by

law and set forth in the Governing Documents, as such may be

amended from time to time, provided no other Governing Documents

than this Declaration shall for any reason, be amended or otherwise

changed or interpreted so as to be inconsistent with this

Declaration.

(b) Institutional Plan. As the operating responsibilities

of the Association expand from those related tà the Properties as

originally constituted to those required by the fully developed

Community of Fair Woods, this Declaration and the Governing

Documents shall guide the controlled and orderly evolution of the

Association into a comprehensive conirnunity institution with two

(2) operating and administrative levels, each with associated

membership rights and assessment obligations:

(1) NeighborhoOd Level refers to the administrative

and operational activities construed to be of material benefit

primarily to Members within a single Neighborhood. A Neighbor-

hood shall be established by recording a Supplementary Declara-

tion which sets forth its boundaries, purposes, ntenthership

constituency and right and obligations of Members which may be

unique to such Neighborhood. A Neighborhood Board, consisting of

3 to 7 members, shall be established for each Neighborhood in

11
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?RTICLE III

FAIR WOODS EGMEOWNERS ASSOCIATION

Section 1. organization.
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accordance with the Bylaws and serve to advise the Board of

Trustees on matters pertaining to such Neighborhood.

(2) CommunitY Level refers to the administrative and

operational activities construed to be of material benefit to the

Members at large without respect to the type or location of

Living Unit in which they reside.

(c)
Subsidiary Corporations. The Association shall have

the right to form one or more subsidiary corporations, for any

purpose or purposes deemed appropriate by a majority vote of the

Board of Trustees. Without limiting the generality of the foregoing,

one or more subsidiary corporations may be formed for the operation'

and maintenance of any specific area or to perform any function

within the Properties; however, such subsidiary corporation shall

be subject to this Declaration and may not take any action to

lessen or abate the rights of the Members.

section 2. Membership.

(a) Basis. Membership shall be appurtenant to the Lot or

Living Unit giving rise to such membership, and shall not be

assigned, transferred, pledged, hypothecated, conveyed, or alienated

in any way except as provided in the Governing Documents.

(b) Member's Rights and Duties. Each member shall have

the rights, duties, and obligations set forth in the Governing

Documents.

(c) Voting Rights. The Association shall have three classes

of voting membership:

Class A. Class A Nembers shall be all owners except thG

Class C Member, Class A Members shall be entitled to one vote
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for each Lot owned, except an Owner of a Lot on which a Multi-

Family Rental Structure is constructed shall be entitled to one

vote for each occupied Living Unit within such structure.

Class B. class B Members shall be all occupants of Living

Units, Class B Members shall have one vote for the Living Unit

they occupy.

Class C. The class c Member shall be the Developer who

shall have 690 votes less the number of Class B votes outstanding

at the time a vote is taken.

The class c membership and the class c voting rights shall

cease upon the earlier of the following events when the total

number of Class B votes equals the total number of class c votes

or on December 31, 1987. Thereafter, the Developer shall have

Class A Membership rights for each Lot it may own.

(d) Exercise of Vote. The vote for any membership which is

held by more than one person may be exercised by any one of them,

unless any objection or protest by any holder of such membership

is made prior to the completion of a vote, in which case the vote

for such membership shall not be counted.

Any person or entity qualifying as a Member of more than one

voting class, may exercise those votes to which he is entitled

for each such class of membership.

If less than twenty—five percent (25%) of the outstanding

class A and Class B votes are cast in an election for any

Neighborhood Board, the Board of Trustees shall have the right to

fill by appointment those positions which were the subject of the

election Such Trustees must be Members of the Association but

they need not be Neighborhood Members.
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Section 3. Board of Trustees.

(a) Composition. The number of Trustees and method of

selection shall be as provided in the Bylaws. As long as the

Developer has rights hereunder, as Developer, it shall have the

right to appoint at least two Trustees and the remainder shall be

selected as provided in the Bylaws.
—

(b) Extent of Power.

(1) The Board of Trustees shall have all powers for

the conduct of the affairs of the Association which are enabled

by law or the Founding Documents which are not specifically

reserved to Members or the Developer by said Documents.

(2) The Board of Trustees shall exercise its powers in

accordance with the Governing Documents.

(c) Powers and Duties, without limiting the generality

thereof the Board shall have the power and obligation to perform

the following duties:

(1) Real and Personal Property. To acquire, own,

hold, improve, maintain, manage, lease, pledge, convey, transfer,

or dedicate real or personal property for the benefit of the

Members in connection with the affairs of the Association, except
the acquisition, mortgaging, or disposal of Common Area and/or

improvements shall be subject to the provisions of Article II and

Article IV, respectively.

(2) Rule Making. To establish rules and regulations

for the use of property as provided in Artidles IV and VI and to

review, modify, and approve architectural standards adopted by

the Architectural Review Board; and
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(3) Assessments. To fix, levy, and collect assess-

ments as provided in Article V; and

(4) Easements. To grant and convey easements to the

Common Area as may become necessary and as provided in Article

VII; and

(5) Employment of Agents. To employ, enter into

contracts with, delegate authority to, and supervise such persons

or entities as may be appropriate to manage, conduct, and perform

the business obligations and duties of the Association; and

(6) Mergers/consolidations. To participate in mergers

and consolidations with other corporations as provided in Article

II; and

(7) Enforcement of Governing Documents. To perform

acts, as may be reasonably necessary or appropriate, including

bringing suit, causing a lien to be foreclosed or suspending

membership rights, to enforce or effectuate any of the provisions

of the Governing Documents, subject to any appeal which may be

filed and is pending.

Section 4. The Architectural Review Board.

(a) composition. The Architectural Review Board shall

consist of three members appointed by the Board of Trustees until

the first Neighborhood Board is established.

Thereafter, until the Developer's rights as Developer cease

(Article I), the Architectural Review Board shall be composed of:

(1) A New Construction Panel, composed of three members

appointed by the Developer; and
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(2) A Modification and Change panel, composed of three

members of the Association, appointed by the Board of Trustees.

When the Developer's rights as Developer cease, the

Architectural Review Board shall consist of three or more persons

who shall be appointed by the Board of Trustees as provided in

the Bylaws.

(b) Powers and Duties. The Architectural Review Board

shall regulate the external design, appearance, and location of

the Properties and improvements thereon in such a manner so as to

preserve and enhance values and to maintain a harmonious relation-

ship among structures and the natural vegetation and topography.

In furtherance thereof, the Board shall:

(1) Review and approve, modify, or disapprove written

applications of owners and of the Association, for improvements

or additions to Lots, Living Units, or Common Areas. Notice of

any modifications or disapprovals of applications shall be by

Registered Notice. In this regard, during the period the Board

is composed of the panels described above, the New Construction

Panel shall act with respect to initial improvements to the

Common Areas and Lots; the Modification and Change Panel shall

act with respect to modification and changes to all the Common

Area and Lots, including improvements thereon. All applications

for modification and change to a Lot which are not in accordance

with the original approved plan for such Lot or which do not meet

the adopted standards, shall be acted upon with the advice of the
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Neighborhood Board for the Neighborhood lfl which each Lot is

located.

(2) In accordance with the Bylaws and Book of Resolution

monitor Lots for compliance with architectural standards and

approved plans for alteration; and

(3) Adopt architectural, standards subject to the

confirmation of the Board of Trustees; and

(4) Adopt procedures for the exercise of its duties

and enter them in the Book of Resolutions.

(c) Failure to Act. In the event the Architectural Review

Board fails to approve, modify, or disapprove in writing a correctl

filed application within forty—five (45) days, approval will be

deemed granted. Total or partial disapproval will includ the

reasons for such disapproval.

(d) Appeal. An applicant may appeal an adverse Board

decision to the Board of Trustees, which may reverse or modify

such decision.

ARTICLE I'!

COMIION AREA

Section 1. obligatIons of the Association. The Association

subject to the rights of the Members set forth in this Declaration,

shall be responsible for the management and control for the

benefit of the Members of the Common Area conveyed to it and all

improvements thereon (including furnishings and equipment related

thereto), and shall keep the same in good, clean, attractive, and

sanitary condition, order, and repair in compliance with standards

contained in the Book of Resolutions.
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Section 2. Easement of Enjoyment.

(a) Common Areas. Subject to the provisions herein, every

owner dhall have a right and easement of enjontent in and to the

common Area which shall be appurtenant to and shall pass with the

title to every Lot, and every Member shall have a right of enjontent

to the common Area.

(b) Neighborhood common Areas. Subject to the provisions

herein, the Owners of Lots within a Neighborhood shall have a

priority right and easement of enjoyment in and to the areas

desigimted as Neighborhood Common Areas by the Governing Documents

or an amendment thereto, and every Member within such Neighborhood

shall have a priority right of enjoyraent to the Neighborhood

Common Areas.

Section 3. Extent of Members' Easement. The Members'

easement of enjoyraent created hereby shall be subject to the

following:

(a) The right of the Association to establish reasonable

admission and other fees for the use of the common Areas;

(b) The rights of the Association to suspend the rigit of

an Owner to use the recreational facilities for any period during

which any assessment against his Lot remains unpaid for more than

thirty (30) days after notice until such default has been remedieds

the right of the Association to suspend the right of a member to

use the recreational facilities for a period not to exceed sixty

(60) days for any other infraction of the Governing Documents;

(c) The right of the Association to mortgage any or all of

the Common Area with the assent of seventy—five percent of the
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Class A votes of a Quorum of Owners and the consent of the Class

C member so long as the Class C member shall exist. In the event

of a default upon any mortgage the lender's rights hereunder

shall be limited to a right, after taking possession of such

properties, to charge reasonable admission and other fees as a

condition to continued enjoyment by the Members and, if necessary,

to open the enjoyment of such properties to a wider public until

the mortgage debt is satisfied, whereupon the possession of such

properties shall be returned to the Association and all rights of

the Members hereunder shall be fully restored;

(d) The right of the Association to convey, or transfer all

or any part of the Common Area, subject to the prior approval of

Fairfax county and assent of seventy—five percent of the votes of

a Quorum of the Owners;

(e) The right of the Association to license portions of the

Common Area to Members on a uniform, non-preferential basis.
(f) The right of the Association to regulate the use of the

Common Area for the benefit of Members.

section 4. Delegation of Use. Any member may delegate his

right of enjoyment to the Common Area and facilities to the
members of his family and to his guests subject to such general

regulations as may be established from time to time by the

Association, and included within the Book of Resolutions.

Section 5. Title to Common Area. The Developer hereby

covenants that areas designated as open space, which the Developer

conveys to the Association as Common Area or to a governmental

agency as parkland shall be free and clear of liens and financial
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encumbrances and shall be in a condition that will allow the

Association to begin maintenance without unusual or extraordinary

expense at the time of conveyance and shall be completed in

accordance with approved plans. The Developer shall convey such

areas in each section at the time of subdivision of each section.

ARTICLE V

COVENA1T FOR ASSESSMENTS

section 1. Creation of the Lien and Personal Obligation
of Assessments.

The Developer hereby covenants, and each Owner of any Lot by

acceptance of a deed thereof whether or not it shall be so

expressed in such dee& is deemed to covenant and agree to pay to

the Association such Annual and Special Assessments as are estab-

lished herein and paid in the manner hereinafter provided.

All such assessments, together with interest thereon and

costs of collection thereof as hereinafter provided, shall be a

charge on the land and shall be a continuing lien upon the property

against which each such assessment is made. Each such assessment,

together with interest thereon and costs of collection thereof,

shall also be the personal obligation of the person who was the

Owner of such property at the time when the assessment fell due

and shall not pass to his successors in title unless expressly

assumed by them. No Owner nay waive or otherwise escape liability

for the assessnents provided for herein by non—use of the Common

Area or abandonment of his Assessable Unit.

Section 2. Subordination of the Lien to Mortgages. The

lien of the assessnents provided for herein shall be subordinate
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to the lien of any first mortgage or first deed of trust. Sale

or transfer of any Assessable Unit shall not affect the assess-

ment lien. However, the sale or transfer of any Assessable Unit

pursuant to foreclosure of a first mortgage or first deed of

trust or any proceeding.in lieu thereof, hall extinguish the

lien of such assessments as to payments which become due prior to

such sale or transfer. No sale or transfer shall relieve such

Assessable Unit from liability for any assessments thereafter

becoming due or from the lien thereof.

Section 3. Method of Assessment. All assessments shall be

levied by the Association against Assessable Units and collected

and disbursed by the Association. The Board of Trustees shall

fix the amount of the assessments as provided hereinafter and set

the dates such assessments shall become due,
a

Section 4. Annual Assessments shall consist of General and -

Neighborhood Assessments.

(a) General Assessments.

(1) Purpose. The General Assessment shall be used

exclusively to promote the health, safety and welfare of 'the

Members and in particular to improve, maintain, and operate the

Common Area and facilities, including funding of appropriate

reserves for future repair and replacement.

(2) Basis for Assessment. For General Assessment

purposes, there shall be three classes of Assessable Units, all

of which shall be assessed at a uniform rate within each class:

(Class I:) All living Units which are or have been

occupied by a Single Family shall be assessed at one hundred

percent (100%) of the General Assessment rate.
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/ Class II: All other lots submitted to this
$

i ,beclaration shall be assessed at twenty-fivd percent (25%) r'f the
I

J General Assessment commencing at the time the lots ar subjectedj

to the Declaration. In return fon.Shis reduced assessment rate

the developer agrees to fund, all budget deficitTh..

(3) Maximum. Until the first day of the fiscal year

following commencement of assessments, the maximum Annual General

Assessment rate shall be $300.00.
-

(4) change in Maximum. From and after the first day

of the - fiscal year immediately following the commencement of
iissents, the Board of Trustees may increase the maximum each

year by the greater of: (U a factor of not more than five

percent of the maximum for the current fiscal year or (2) the

percentaqe increase, if any, pver the twelve (12) month period

ending five (5) months prior to the start of the fiscal year, in

the consumer Price Index, or equivalent, as published by the

U. S. Labor Department for the Metropolitan Washington area; such

increase shall become effective the first day of the next fiscal

year.

From and after the first day of the fiscal year

following the commencement of assessments, the maximum may be

increased above the amount which can be set by the Board with the

assent of two—thirds of the votes of the Quorum of Owners.

(b) Neighborhood Assessments.

(1) Purpose. Neighborhood Assesthnents shall be used

for such purposes as are authorized by the Supplementary Declara-'

tion for a given Neighborhood. /
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I
(2) Basis. The Supplementary Declaration shall set

forth the basis by which all Assessable Units shall be assessed.

(3) Maximum. The supplementary Declaration shall set

forth the maximum annual Ne±ghborhood Assessment and methods by

which such maximum may be changed.

(d) Method of Assessment. By a vote of two-thirds of the

Trustees, the Board shall fix the Annual General and Neighborhood

Assessments at an amount not in excess of the current maximum for

each assessment, provided, however, that the Annual Assessments

shall be sufficient to meet the obligations imposed by the Declara

tion and the Supplementary Declarations. In the event the Board

fails to fix an assessment for any fiscal year, then each assessment

established for the prior year shall automatically be continued

until such time as theEnafd-
(e) Date of Commencement of Annual Assessments. )The first

Axinual Assessments provided for herein sna.LJ. commence as to all

Lots within a Neighborhood on the first day of the month following

the conveyance of the Common Area contained within the Neighborhoo

• provided, however, that if there is no Common Area within a

specific Neighborhood then the first Annual Assessments as to all
• Lots within that Neighborhood shall commence on the first day of

the month following the recording of the Supplementary Declaration

establishing the Neighborhood.

section 5. special Assessnients.

(a) Capital Iniprovement Assessment, the Association may

levy in any assessment year a Special Assessnient against Assessable

Units, applicable to that year and payable over not more than the

23
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next three (3) succeeding years, for the purpose of defraying, in

whole or in part, the cost of any construction, reconstruction,

repair, or replacement of a capital improvement upon the Common

Area, including fixtures and personal property related thereto,

provided that any such assessment shall have the assent of the

Class C Member, if any, and of two—thirds of the votes of a

Quorum of Owners, Special Assessments for Capital Improvements

to Neighborhood Common Areas, which will primarily benefit and be

maintained by the Owners of that Neighborhood, require only the
approval of two-thirds of the votes of a Quorum of Owners of the

affected Neighborhood.

(b) Restoration Assessment. The Association may levy a

Restoration Assessment upon any Lot whose Owner fails to maintain

such Lot, as provided in Article IV, Section 2, or who fails to

provide such maintenance funds as may be required by the supple-

mentary Declaration for such Lot. Restoration Assessments shall

be limited to the amount necessary to meet the cost of restoration

or deficiency in required funds and the cost of collection thereof

Section 6. Developer Assessment. The Developer shall pay
4.

an annual Developer Assessment on the aggregate of all unimproved

property shown on the Development Plan which he owns or has

contracted to purchase. The annual Developer Assessment shall be

an amount equal to one hundred (100) times the annual General

Assessment rate for that year, less ten (10) percent of the

previous year's accrued General Assessment income; provided, it

shall not be less than zero. The amount of the atmual Developer

Assessment shall be credited against any obligations of the
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Developer arising at any time for Class II or Class III Annual

Assessments. The Developer Assessment shall commence upon con-

veyance of the first Lot in the Properties to an Owner who is not

the Developer or a Builder and shall be prorated according to the

number of whole months remaining in the first year.

Section 7. Effect of Nonpayment of Assessments: Remedies

of the Association. Any assessment installment not paid within

thirty (30) days after the due date shall be delinquent. Thereup

the Association shall provide Notice of such delinquency and may

(a) declare the entire balance of such Annual or Special Assessment

due and payable in full; (b) charge interest from the due date at

a percentage rate no greater than the statutory maximum, such

rate to be set by the Board for each Assessment period; (c) charg

for all costs reasonably incurred in the collection of the assess

ment; (d) give Registered Notice to the Owner that in the event

payment with accrued interest and costs is not paid within thirty

(30) days from the date of such notice, then the expressed contrac

tual lien provided for herein shall be foreclosed; (d) upon

Registered Notice to the Owner, suspend the right of such' Owner

to vote or to use the recreational facilities until the assessment,

accrued interest, and costs are paid in full.

Section S. Exempt Property. The following property subject

to this Declaration shall be exempted from the assessments,

charge and lien created herein: (1) all properties to the extent

of any easement or other interest therein dSicated and accepted

by a public authority and devoted to public use; (2) all Common

Areas; (3) all properties exempted from taxation by the state or
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county government upon the terms and to the extent of such legal

exemption, provided that no Property utilized for residential

purposes shall be exempt; (4) out lots as defined herein.

ARTICLE VI

USE OF PROPERTY

section 1. Protective Covenants.

(a) Nuisances. No nuisance shall be permitted to exist or

operate upon any property so as to jeopardize property values or

be detrimental to the well-being of Members.

(b) Restriction on Further Subdivision. No Lot upon which

a Living Unit has been constructed shall be further subdivided or

separated into smaller Lots by any Owner, and no portion less

than all of any such Lot, nor any easement or other interest

herein, shall be conveyed or transferred by an Owner, provided

that this shall not prohibit deeds of correction, deeds to resolve

boundary line disputes and similar corrective instruments and

provided that this shall not prohibit the division or combination

of condominium units in accordance with law, or the creation of

condominiums.

(c) Conditions for Architectural Control. No improvements,

alterations, repairs, change of paint colors, excavations, changes

in grade, or other work which in any way alters the exterior of

any Lot or Conmion Area or the improvements located thereon from

its natural or improved state, existing on the date such property

was first subject to this Declaration shall be made or done

without the prior approval of the Architectural Review Board. No

building, residence, or other structure, fence, wall, or landscapi
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in lieu thereof, shall be commenced, erected, maintained, improved

altered, made, or done on such property without the prior written

approval of the Architectural Review Board.

Rules. From time to time the Board of Trustees shall

adopt general rules, including but not limited to rules to regulat

potential problems relating to the use of property and the well-

being of Members, such as keeping of animals, storage and use of

all vehicles, storage and use of machinery, use of outdoor drying

lines, antennas, signs, trash and trash containers, maintenance

and removal of vegetation on the Properties, and the type and

manner of application of fertilizers or other chemical treatments

to the Properties in accord with non-point source pollution

control standards. Ninety (90) days after conveyance of the

first Lot to an Owner, who is not a Builder, such general rules

may only be adopted or amended by a two—thirds vote of the Board,

following a hearing for which due notice has been provided to all

Members. All such general rules and any subsequent amendments
thereto shall be placed in the Book of Resolutions and shall be

binding on all Members, except where expressly provided otherwise

in such rule.

(e) Exceptions. The Board of Trustees may issue temporary

permits to except any prohibitions expressed or implied by this

section, provided the Board can show good cause and acts in

accordance with adopted guidelines and procedures. So long as

the Developer or Builders are engaged in deeloping or improving

any portion of the Properties, such persons shall be exempted

from Rules affecting movement, disposition and storage of building
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materials and equipment, erection and maintenance or directional

and promotional signs and conduct of sales activities, including

maintenance of model Living Units. Such exemption shall be

subject to such rules as may be established by the Developer to

maintain reasonable standards of safety, cleanliness, and general

appearance of the Properties.

Section 2. Maintenance of Property.

(a) owner Obligation. To the extent that exterior maintenan

is not provided for in a Supplmentary Declaration, each Owner

shall keep all Lots owned by him, and all improvements therein or

thereon, in good order and repair, free of debris, all in a

manner and with such frequency as is consistent with good property

management.

(b) Failure to Maintain. In the event an Owner of any Lot

in the Properties shall fail to maintain the premises and the

improvements situated thereon as provided herein, the Association

after Notice to the Owner and approval by two-thirds (2/3) vote

of the Board of Trustees, shall have the right to enter upon said

Lot to correct drainage and to repair, maintain, and restore the

Lot and the exterior of the buildings and any other improvements

erected thereon. All costs related to such correction, repair,

or restoration shall become a Restoration Assessment upon such

Lot and as such shall be regarded as any other assessment with

respect to lien rights of the Association and remedies provided

for herein for non-payment.
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Section 3. Resale of Lots.

(a) Reference to Declaration. The deed or instrument

transferring title to any Lot shall contain a provision incorpo-

rating by reference the covenants and restrictions set forth in

this Declaration as well as any applicabl Supplementary Declaraion.

(b) Notification. Further, the Contract Seller of a Lot

shall notify the Board of Trustees of the Contract Purchaser and

the scheduled date and place conveyance will be accomplished.

(c) Estoppel Certificate. The Board thereupon shall prepar

an estoppel certificate which shall set forth any assessments an

charges due upon such Lot at time of conveyance and certify as to

whether or not there are violations of the Governing Documents

remaining on the Lot as of the date of preparation of such certi-

ficate. This certificate shall be delivered to the place of

closing, and outstanding assessments, if any, and a reasonable

charge to cover the cost of providing such certificate shall be

deducted from the Seller's account at the closing and transmitted

directly to the Association.

ARTICLE VII

EASEMENTS

section 1. Utility Easements. There is hereby created an
easement upon, across, over, through and under the Properties for

ingress, egress, installation, replacement, repair, and Inaintenflce

of all utility and service lines and systems including, but not

limited to water, sewers, gas, telephones, electricity, television,

cable, or communication lines and systems. By virtue of this

easement, it shall be expressly permissible for the Developer or
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the providing utility or service company to install and naintain

facilities and equipment on the Property, to excavate for such

purposes and to affix and maintain wires, circuits, and conduits

on, in, and under the roofs and exterior wall of Living Units

providing such company restores disturbed areas to the condition

in which they were found.

notwithstanding anything to the contrary contained in this

paragraph: (1) no sewers, electrical lines, water lines, or

other utility service lines or facilities for such utilities may

be installed or relocated on said premises except as approved by

the Developer prior to the conveyance of the first Lot in a

Neighborhood to an Owner or by the Association thereafter, and

(2) it shall not be construed to apply to the relocation, install —

tion, or removal of utility lines within a Living Unit which

serve only that unit. This easenent shall in no way affect any

other recorded easements on the Properties.

Section 2. Developer's Easements to Correct Drainage. For

a period of two years from the date of conveyance of each Lot,

the Developer reserves an easement and right on, over, and under

the ground within that Lot to maintain and to correct drainage of

surface water in order to maintain reasonable standards of healthJ

safety, and appearance. Such right expressly includes the right

to cut any trees, bushes, or shrubbery, make any grading of the

land, or to take any other similar action reasonably necessary,

following which the Developer shall restore the affected property

to its original condition as near as practicable. The Developer

shall give reasonable notice of intent to take such action to all
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affected Owners, unless in the opinion of the Developer an emergen' y

exists which precludes such notice.

section 3. construction Easements and Rights. Notwith-

standing any provision of this Declaration or of any Supplementary

Declaration, so long as the Developer or Builders are engaged in

developing or improving any portion of the Properties, such

persons shall have an easement of ingress, egress, and use over

any lands not conveyed to an Owiier for occupancy for (1) movement

and storage of building materials and equipment, (2) erection and

maintenance of directional and promotional signs and (3) conduct

of sales activities, including maintenance of model Living Units.

Such easement shall be subject to such rules as may be established

by the Developer to maintain reasonable standards of safety,

cleanliness, and general appearance of the Properties.

section 4. Easement to Inspect. There is hereby created an

easement in favor of the Association for ingress and egress on

any Lot (a) to Inspect such property for alleged violations of

the Governing Documents, based on fonal, written complaints,

and/or compliance with architectural standards and/or approved

plans for alterations and improvements and (b) performing such

maintenance as is required by the Supplementary Declaration on

such Lots, provided the Owner of such Lot is given written notice

of the purpose and time of inspection at least three days in

advance thereof and such inspection is performed during reasonable

hours.

Section 5. Easement for Governmental Personnel. A right of

entry on any Lot or Common Area is hereby granted to law enforcement
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officers, fire, and rescue personnel as needed to carry out their

duties, including enforcement of cleared emergency vehicle access.

Section 6. Easement for Landscaping, Siqs, and Related

Purposes. There share be and is hereby reserved to the Developer

for so long as it retains its rights as Developer, a nonexclusive

easement over all Lots and Common Areas for a distance of twenty—

five (25) feet behind any Lot line which parallels a street

(whether public or private) for the purpose of erecting and

maintaining street intersection signs, directional signs, temporar

promotional signs, plantings, street lights, entrance features

and/or "theme areas, lighting, stone, wood, or masonry wall

features, and/or related landscaping. Exercise of this easement

will be with the consent of the Owner of an Affected Lot, or the

Architectural Review Board if the said Owner does not consent.

ARTICLE VIII

RIGHTS OF INSTITUTIONAL LENDERS AND PUBLIC AGENCIES

SectIon 1. Consents. The Association shall not, without

the prior written consent of the Lead Lender;

(a) amend any provisions of the Declaration or any

Supplementary Declaration which relate to the basis for assess-

ments; or

(b) mortgage, partition, subdivide, transfer, or

otherwise dispose of any of the Common Area or improvements

thereon.

section 2. Notice and Other Rights. the Association shall

maintain a file of all First Nortgagees, with a proper designation

of the property in which they have an interest; and shall send a
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copy of such list to the Lead Lender at least once every twelve

months.

The Association shall provide to all First Mortgagees:

1. If requested, written notification thirty (30) days

prior to the effective date of:

(a) any material change in the Declaration, Bylaws,

and Articles of Incorporation or;

(b) the mortgage, partition, subdivision, transfer, or

other disposition of any of the Common Area or improvements

thereon.

2. If requested, written notification of any default in

the performance of any obligation under the Governing Documents

by the Owner of a Lot which is the security fo the indebtedness

due the First Mortgagee, which is not cured within sixty (60)

days.

3. If requested, written notice of any condemnation or

eminent domain proceeding or other proposed acquisition by a

condemning authority of a Lot which is the security for the

indebtedness due the First Mortgagee.

4. If requested, written notice, with right to attend, of

all meetings of the Association.

5. All Institutional Lenders who have an interest in the

Properties shall have the right to inspect the books and records

of the Association during normal business hours.

6. If requested, the Treasurer shall submit to the First

Mortgagees, an annual report of the Association within ninety

(90) days following the end of its fiscal year.
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7. The Board shall give to the Lead Lender and such other

First Mortgagees as may request it, expeditious notice of any

civil action or liens lodged against the Association or officers

or Trustees regarding their conduct in administering the affairs

of the Association.

Section 3. Approvals. As long as the Developer has Class C

membership rights, the following actions require the prior approval

of the Federal Mortgage Agencies and Fairfax County: annexation

of additional properties, dedication of the Common Area, mergers

and consolidations, mortgaging of the Common Area and amendment

of this Declaration, any Supplementary Declaration or of the

Development Plan.

ARTICLE IX

GENERAL PROVISIONS

Section 1. Duration. The covenants and restrictions of

this Declaration shall run and bind the land for a term of twenty

five (25) years from the date this Declaration is recorded, after

which time they shall be automatically extended for successive

periods of twenty—five (25) years, unless at the expiration of

any such period the covenants and restrictions are expressly

terminated by an instrument signed by Owners of not less than

seventy-five percent (75%) of the Lots. A termination must be

approved by Fairfax County and be recorded in order to become

effective.

section 2. ?anenthnent. For a period of one (1) year after

the recording of this Declaration, the Developer may make any

amendment required by the Federal Mortgage Agencies or the County
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of Fairfax, Virginia, as a condition of approval of the documents

by the execution and recordation of such amendment following

Registered Notice to all Owners. After such one (1) year period.

or to make any amendment which is not one required by such agencie

any amendment shall be accompanied by a doturnent signed by Owners

of not less than ninety percent (90%) of the Lots and evidence of

the Approvals required by Article VIII. Any amendment must be

recorded in order to become effective.

Section 3. Enforcement. The Association any Member or

First Mortgagee, as their interests may appear, shall have the

right to enforce, by any proceeding at law or in equity, all

restrictions, conditions, covenants, reservations, liens, and

charges now or hereafter imposed by the provisions of this

Declaration and of Supplementary Declarations. Failure to enforce

any covenants or restriction herein contained shall in no event

be deemed a waiver of the right to do so thereafter.

Section 4. certain Rihts of the Developer. For such time

as the Developer shall own Lots, its rights and interests shall

not be prejudiced by any of the following actions unles it

shall, in writing, join in such actions:

There shall be no amendments to the Founding Documents

which:

(a) Discriminate or tend to discriminate against its rights

as an Owner,
-

(b) changes Article I, Definitions, in a manner which

alters its rights or status,
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(c) Alters its rights under Article II as regards annexa-

tion of additional ptopert±es.

(d) Alters the character and rights of membership or the

rights of the Developer as set forth in Article III.

(e) Alters previously recorded or written agreements with

public or quasi-public agencies as regards easements and rights-

of-way.

(f) Denies the right to convey Common Areas to the Association

so long as such Common Areas lie within the land area represented

in the Development Plan.

(g) Alters its rights as set fotth in Article VI relating

to design contr&-c

— tn) Alters the basis for assessments-

çi-)-—--nterrtne provisions of the protective covenants as

set forth in Article VI.

(j) Alters the number or selection of Trustees as established

in the Bylaws.

(k) Alters the Developer's rights as they appear under this

Article.

Section 5. Limitations. As long as the Developer has an

interest in developing the Properties as defined in Article I,

hereof, the Association may not use its financial resources to

defray any costs of opposing the development activities so long

as they remain consistent with the general intents of the Develop-

ment Plan. Nothing in this Section shall be construed to limit

the rights of Members to act as individuals or in affiliation

with other Menthets or groups.

8K5892 0269
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Section 6. severability. Invalidation of any one of those

covenants or restrictions by judgment or court order shall in no

way affect any other provisions which shall remain in full force

and effect. -

-

Section 7. Conflict. In the event bf conflict among the

Governing Documents, this Declaration shall control, then Supple-

mentary Declarations, then the Articles of Incorporation of the

Association, then the Bylaws, then the Book of Resolutions;

except that in all cases where the Governing Documents may be

found to be in conflict with statute, the statute shall control.

Section a. Interpretation. Unless the context otherwise

requires, the use of the singular shall include the plural and

vice versa; the use of one gender shall include all genders; and

the use of the term including' shall mean "including, without

limitation.' This Declaration shall be liberally construed in

favor of the party seeking to enforce the provisions hereof to

effectuate the purpose of protecting and enhancing the value,

marketability, and desirability of the Properties by providing a

common plan for the development thereof. The headings used

herein are for indexing purposes only and shall not be used as a

means of interpreting or construing the substantive provisions

hereof.

ARTICLE X

DISSOLUTION OF THE ASSOCIATION

The Association may be dissolved at a duly held meeting at

which a quorum is present upon the vote of more than two-thirds

(2/3) of the votes, in person or by proxy, of the Class A and
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Class C nembers. Prior to dissolution of the Association, other

than incident to a nrger or consolidation, the assets of the

vernance shall be offered for dedication to Fairfax County. In

the event that such dedication is refused acceptance upn dis-

solution, such assets shall be granted, conveyed and assigned to

any nonprofit ccrration, association, trust or other orgartiza—

tion to be devoted to similar purses.

IN WITNESS WHEREOF, the velcper, Fair cds Parthership

and Scarlrcugh Corporation has caused these presents to be duly

executed this 26th day of January , 19 84

FAIR tCDS PARWEPS HIP
fly: ,fratal Builders Incorporated

By:______________
— President

By: JStt1Enterprises, Inc

— President

SCI½PBOROUGH CO OBAT ION

By:____________
Vice esiCent
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STATE OF VIRGINIA

COUNTY OF FAIRFAX, to—wit:

I, the undersigned Notary Public, in and for the State and

County aforesaid, whose commission expires on the 19th day of

August, 1995, do hereby certify that Robert 3. Batal of Batal

Bui1des, Inc., general partner of Fair Woods Partnership, whose

name is signed to the foregoing appeared before me and personally

aknowledged the same in my State and County aforesaid.

Given under my hand and seal this 26th day of Januáy i1

Notary Public

STATE OF VIRGINIA

COUNTY OF FAIRFAX, to—wit:

I, the undersigned Notary Public, in and for the state and

county aforesaid, whose commission expires on the 19th day of

August, 1985, do hereby certify

SCM Enterprises, Inc., general partner of Fair Woods artnership,

whose name is signed tohthe foregoing appeared before rue and

personally acknowledged the same in my. State and County aforesaid.

Given under my hand and seal this 26th day

of

ry, 194.
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STATE OF VIRGINIA
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STATE OF VIRGINIA

COUNTY OF FAIRFAX, to—wit:

I, the undersigned Notary Public, in and for the State and

County aforesaid, whose commission expires on the 19th day of

August, 1985, do hereby certify that of

Scarborourgh Corporation, whose name is signed to the foregoing,

appeared before me and personally acknowledged the same in my

State and County aforesaid.

Given under my hand and seal this 26th day of anuarj, 1934.

Notary Public .
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STATE OF VIRGINIA

COUNTY OF FAIRFAX, to—wit:

I, the undersigned Notary Public, in and for the State and

County aforesaid, whose commission expires on the 19th day of

August, 1985, do hereby certify that tQ of

Scarborourgh Corporation, whose name is signed to the foregoing,

appeared before me and personally acknowledged the same in my

State and County aforesaid.

Given under my hand and seal this 26th day of January, 1934.

Notary Public
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EXHIBIT A

to

FAIR WOODS DECLARATION OF COVENANTS AND RESTRICTIONS

Lots 291 through 346 and Parcel C, section 9, Pair Woods,
as duly dedicated, platted and recorded in Deed Book

at Page )5 , among the records of Fairfax County,
Virginia.

RECCogY/CERflflcJ AR'EXEc

i96Jnn27 PH 2:53
FMRF/,x VA,
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I SUPPLEMENTARY DECLARATION OF:;,.!
—.

AND RESTRICTIONS4A6FEP FE

I ;Cn T.._---————-———'

DECLARATIOtq is made this 71 day of
I

Tnnuary , 1984, byXCARBORQQGH CORPORAtxo, a New Jersey

I
corPoration, hereinafter called 8ujlder.

WEjEREAS, Builder is the Owner of the real property described
in this Supplementary

Declaration; and

WU}nEAs, Builder intends
that the, property described herein

I become subject to the Fair Woods Declaration of Covenants and

I
Restrictions and also become subject to the provisions hereinafter
set forttt.

NOW THEREFORE, Builder and Developer hereby' declare that all
of the Properties

described herein, together with such additions
I as may hereafter be made thereto as provided in Article ii, shall

be held, transferred, sold, conveyed, and occupied subject to the
covenants, restrictions, easements, charges, and liens set forth
in the Fair Woods Declaration of Covenants and Restrictions,
dated Thiigu14 1984, and recorded in Deed Book 5Y?, at

I page _____, among the land records of Fairfax County, Virginia,
I and subject to the covenants restrictions easements, charges,and liens set forth hereinafter.
I ARTICLg I

NEIGflBORFj000 DESIGNaTION
I Lots 2 through 346, inclusive, and Parcel c, all in

I Section 9,7Fajr Woods, as duly dedicated, platted, subdivided,
;ind O5k.5_4 at page ?5 , of the aforesaid

hf)z1 Rp' C

It -
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land records, are hereby designated as a Neighborhood of Fair

Woods Homeowners Association, and shall be known as %'illows Gate

Neighborhood.

ARTICLE II

PROPERTY SUBJ1CT TO THIS SUPPLENIENTARY DECLpRATIOr4

Section 1. Existing Property. The real property which is,
and shall be held, transferred, sold, conveyed, and occupied

subject to this Supplementary Declaration is Lots 291 through

346, inclusive, and Parcel C, Section 9, Fair Woods.

Section 2. Additions to existing Property. All or any part
of the land described in the Development Plan, or land which is

contiguous thereto, may be added to this Neighborhood by the
suilder or Developer, without the consent of the Owners, within

five (5) years of the date of this instrument, by the filing of
record a Supplementary Declaration with respect to such land
which designates it as part of the Neighborhood and by filing
with the Association the plat and plans for such addition. For

this purpose, contiguous shall mean adjacent to or both sides of

an area dedicated to public use.
ARTICLE Itt

NEIGHBORHOOD ASS!SSMENTS

Section 1. Purpose. Neighborhood Pssessments shall be used

exclusively for the purpose of providing services which are
necessary or desirable for the health, safety, and welfare of the

members within the Neighborhood. Such services may include:

uiaintenance and operation of any Neighborhood Common Area as

2
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described and designated in the Governing Documents, including

maintenance of streets or roads constructed on the Neighborhood

Common Area, providing services to the units, such as trash

removal, and setting aside reserves for future repair and replace-

ment of capital improvements to be constrqcted or maintained

through the Neighborhood Assessment including those streets

constructed on the Neighborhood Common area.

Section 2. Basis of assessment. The basis for the

Neighborhood Assessment shall be the same as for the General

Assessment, as set forth itt the Declaration.

section 3. Maxinum Neighborhood P.ssessrnent. Until the

first day of the fiscal year following commencement of assessments

in the Neighborhood, the maximum annual Neighborhood ssessrnent

shall be s3O0.OO

Section 4. change in Maximum. From and after the first day

of the fiscal year immediately following the commencement of

Neighborhood Assessments in the Neighborhood:

(a) The Board of Trustees may increase the maximum

each year by the greater of: (1) a factor of not more than five

percent (5%) of the maxinum for the current fiscal year; or (2)

the percentage increase, if any, over the twelve (12) month

period ending five (5) months prior to the start of the fiscal

year, in the consumer Price Index, or equivalent, as published by

the U.S. Labor Department for the Metropolitan Washington Area;

such increase shall become effective the first day of the next

9 year.
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I

(a) The Board of Trustees may increase the maximum

each year by the greater of: (1) a factor of not more than five
percent (5%) of the maximum for the current fiscal year; or (2)
the percentage increase, if any, over the twelve (12) month
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(b) The maximum may be increased above the amount

which can be set by the Board with the affirmative vote of two—

thirds (2/3) of the votes of a Quorum of Owners who own Lots in

the Neighborhood.

Section 5. Method of Assessment. The assessments shall be

levied by the association against assessable Units in the Neighbor-

hood, and collected and disbursed by the Association. s provided

in the Declaration, by a vote of two—thirds of the Trustees, the

Board shall fix tte annual Neighborhood Assessment and the date(s)

such assessraents becote due, with the advice of the Owners of

assessable Units in the Neighborhood.

ARTICLE IV

PARKING

The Association shall promulgate such rules and regulations

as needed to regulate the use of any parking areas that may be

constructed or authorized on Neighborhood Common area for the

benefit of all Owners, which rules and regulations may include

assignment of parking spaces.

ARTICLE V

PROTECTIVE COVENANTS

Section 1. Completion of Structures. The exterior of any

new structure and the grounds related thereto must be substantially

completed in accordance with the plans and specifications approved

by the Architectural Review Board within eighteen (18) months

after construction of the same shall have commenced, except that

said Board may grant extensions where such completion is impossible
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or is the result of matters beyond the control of the Owner or

Builder, such as strikes, casualty losses, national emergencies,

or acts of God.

Section 2. Residential Use. All Lots and Living Units

designated for residential use shall be uáed, improved, and

devoted exclusively to residential use, except home occupations

may be pursued if permitted by Fairfax County. Nothing herein

shall be deemed to. prevent an Owner from leasing a Living Unit to

a Single Family, provided such lease shall be in writing and

subject to all of the provisions of the Governing Documents with

any failure by a lessee to comply with the terms of the Governing

Documents constituting a default under the lease.

Section 3. vehicles. No portion of the 1*operty subjected

hereto shall be used for the repair of motor vehicles. Use and

storaye of all vehicles and recreational equipment upon the

Common Area and Lots or upon any street, public or private,

adjacent thereto shall be subject to rules promulgated by the

Board of Trustees as provided herein;

(a) All motor vehicles including, but not limited to, trail

bikes, motorcycles, dune buggies, and snowmobiles shall be driven

only upon paved streets and parking lots. No motor vehicles

shall be driven on pathways or Common Areas, except such vehicles

as are authorized by the Association as needed to maintain,

repair, or improve the Common Area. This prohibition shall not

apply to normal vehicular use of designated streets and lanes

constructed on Common area.
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(b) Parking of all commercial and recreational vehicles and

related equipment, other than on a temporary and non—recurring

basis, shall be in garages or screened enclosures approved by the

Architectural Review Board or in areas designated by the Associatign

for such parking.

section 4. Pets. Subject to limitations as may from time to

time be set by thp Association, generally recognized house or

yard pets, in reasonable numbers, may be kept and naintained on a

Lot or in a Living Unit, provided such pets are not kept or

maintained for commercial purposes. All pets must be kept under

the control of their owner when they are outside of the Lot and

must not become a nuisance to other residents.

• Section s. clothes Drying Equipment. No Olothes lines or

other clothes drying apparatus shall be permitted on any Lot,

except as approved in vriting by the Architectural Review Board.

Section 6. Antennae. Exterior television or other antennae

are prohibited, except as approved irk writing by the Architectural

Review Board.

Section 7. Trash Receptacles. Storage, collection, and

disposal of trash shall be in compliance with rules set by the

Architectural Review Board.

section 8. Trash Burning. Trash, leaves, and other similar

material shall not be burned without the written consent of the

Association.

Section 9. Signs. No signs of any type shall be displayed

to public view on any Lot or the Common Area without the prior
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written consent of the Architectural Review Board, except customary

name and address signs meeting established Architectural Review

Board standards.
-

Section 10. Mailboxes and Newspaper Tubes, Only mailboxes

and newspaper tubes meeting the design standards of the Association

shall be 9errnitted.

section 11. Fences and Walls. No fence, wall, tree, hedge,

or shrub planting shall be erected or maintained in such a manner

as Lo obstruct sight lines for vehicular traffic. All fences or

enclosures must be approved by the architeCtUral Review Board as

to location, material, and design. Any fence or wall built on any

of the Lots shall be maintained in a proper manner so as not to

detract from the value and desirability of surrounding property.

Section 12. Nuisances. No noxious or offensive activity

shall be carried on upon any portion of the property subject

hereto, nor shall anything be done thereon that may be or become

a nuisance or annoyance to the neighborhood.

Section 13. Lighting. No exterior lighting shall be directed

outside the boundaries of a Lot.

section 14. Y!Ietatiofl. No live trees with a diameter in

excess of four inches, measured twelve inches above ground, nor

trees in excess of two inches in diameter, similarly measured,

which are generally known as flowering trees (such as dogwood or

redbud) or as broad leaf evergreens (such as holly, laurel, or

rhododendron), no live vegetation on slopes of greater than

twenty percent gradient or
marked "no cut:' areas on Fairfax
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I
County approved site plans may be cut without prior approval of

I the Architectural Review Board. The Association shall set rules

I

for cutting of trees to allow for selective clearing or cutting.

Section 15. Management. Any agreement for management of

I
the Neighborhood must be terminable by the Association for cause

ujiOn thirty (30) days written notice thereof and terminable by

I either party without cause and without payment of a termination

I

fee upon ninety (90) days written notice thereof. The term of

any such agreement nay not exceed one year.

I
section 16. Rules. From time to time the Board of Trustees

shall adopt rules, including but not limited to rules to implement

I the provisions of this Article and such rules as are required

I

herein. Such rules may be adopted or amended by a two—thirds

(2/3) vote of the Board of Trustees, following a public hearing

I
for which due notice has been provided to Members. All such

rules and any subsequent amendments thereto shall be placed in

the Book of Resolutions and shall be binding on all Members,

I
except where expressly provided otherwise in such rule.

Section 17. Exceptions. The Board of Trustees may issue

temporary permits to exempt any prohibitions expressed or implied

by this Article, provided the Board can show good cause and acts

in accordance with adopted guidelines and procedures.

I

. so long as the Developer or any Builder is engaged in develop-

ing or improving any portion of the Properties, such persons

I
shall be exempt from the provisions of this Article affecting

movement and storage of buildiny materials and equipment, erection

I

I B
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I >
and maintenance of directional and promotional signs, and con—

I
ducting of sales activities, including maintenance of model

Living Units having approval of the Architectural Review Board.

I Such exemption shall be subject to such rules as may be

i

established by the Developer to maintain reasonable standards of

safety, cleanliness, and general appearance of the Properties.

I
PRTICLE VI

PARTY WALLS

U Section1. General Rulesdof Law to Apply. Each wall which

i
is built as a jart of the original construction of the homes upon

the Properties and placed on the dividing line between the Lots

shall constitute a party wall, and, to the extent not inconsistent

s'iith the provisions of this Article, the general rules of law

I regarding party walls and liability for property damage due to

negligence or willful acts or omissions shall apply thereto.

section 2. Rights of Owners. The owners of contiguous Lots

who have a party wall or party fence shall both equally have the

right to use such wall or fence, provided that such use by one

I Owner does not interfere with the use and enjoyment of same by

i
the other Owner.

Section 3. Damage or Destruction. In the event that any

party wall or party fence is damaged or destroyed (including

deterioration from ordinary wear and tear and lapse of time);

I (a) through the act of an Owner or any of his agents

or guests or members of his family (whether or not such act is

negligent or otherwise culpable), it shall be the obligation of
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such Owner to rebuild and repair the party wall or fence without

cost to the other adjoining Lot Owner or Owners.

(b) other than by the act of an Owner, his agents,

guests, or family, it shall be the obligation of all Owners whose

Lots adjoin such wall or fence to rebuild arid repair such wall or

fence at their joint and equal expense.

Notwithstanding any provision herein, there shall be no

impairment of the structural integrity of any party wall without

the prior consent of all Owners of any interest therein, whether

by way of easement or in fee.

Section 4. Right to Contribution Tuns With Land. The right

of any Owner to contribution from any other Owner under this

Article shall be appurtenant to the land and shall pass to such

Owner's successors in title.

Section 5. Arbitration. In the event of any dispute arising

concerning a party wall, or under the provisions of this Article,
each party shall choose one arbitrator, and such arbitrators

shall choose one additional arbitrator, and the decision shall be

by a majority of all the arbitrators.

Section 6. Easement. The Owner of each Lot within the

Neighborhood is hereby granted an easement on and over each and

every Lot and Common Area which is adjacent to such Lot for all

building and roof overhangs, projections, fireplace walls, gutters,

downspouts, and other portions of the first Owner's buildings

which extend or project into, onto, or over such adjacent Lots.

When any building or appurtenance extends to or over the lot

line of an adjoining Lot, the Owner of said building shall have
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the right to enter upon a reasonable portion of such adjoining

Lot at reasonable times for the purpose of performing repairs or

maintenance of his building. Except as otherwise provided in the

Declaration or this Supplementary Declaration, such right of

entry shall place no obligation on the enteflng party to maintain

land entered upon, except to promptly restore any disturbed areas

to their condition prior to the time oi entry.

ARTICLJ VII

INSURANCE

Obligation of Owners.Section 1. _____________________ In order to protect

adjoining Owners and to insure there are sufficient funds avail-

able to an Owner to restore his Liviny Unit in case of daniaye or

destruction, each Owner of a Lot upon which a 'single attached

Living Unit is constructed shall maintain a fire and extended

coverage insurance policy in an anount equal to the full replace-

ment value (exclusive of land, excavation, and other items normally

excluded from coverage) of all improvements constructed on such

Lot. Any policy obtained shall provide that it may not be cancellec

except upon ten (10) days written notice to the Association.

Such Owner shall pay for such fire and extended coverage

insurance when required by the policy therefore, and if the Owner

fails to obtain such fire and extended coverage insurance, or

fails to pay such insurance premiums as required, the Association

may (but shall not be obligated to) obtain such insurance and/or

make such payment for such Owner, and the cost of such payments
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shall thereupon become a Special Assessment on the Owner's Fsses—

sable Unit.

From time to time the Association may require Owners to

provide evidence of compliance with this rrticle.

ARTICLE VIII

RIGHTS OF FIRST MORTCAGEES

Section 1. Any first Mortgagee who obtains title to a Lot

pursuant to the remedies provided in the deed of trust, or fore-

closure of the deed of _trust, or deed or assignment in lieu of

foreclosure, will not be liable for such Lot'sunpaid dues or

charges which accrue prior to the acquisition of title to the Lot

by the First Mortgagee.

sectIon 2. Unless all First Mortgagees and three—fourths

(3/4) of the Owners in Willow's Gate Neighborhood have given

their prior written approval, the Association shall not:

(a) by act or omission seek to abandon, partition,

subdivide, release, encumber, sell, or transfer the Common Area

or other property owned by the Association in Willow's Gate

Neighborhood. The granting of easements for public utilities or

other public purposes consistent with the intended use of the

Common Area by the Association shall not be deemed a transfer

within the meaning of this clause,

(b) change the method of determining the assessments,

(c) by act or omission change, waive, or abandon the

architectural controls or enforcement thereof established by this

supplementary Declaration,
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(d) fail to naintain fire and extended coverage on

insurable parts of the Common Area or other Association property

situated in Willow's Gate Neighborhood in an amount not less

than one hundred percent (100%) of the insurable value based on

current replacement costs, or

(e) use hazard insurance proceeds •for losses to the

Coramon Area or other Association property for other than the

repair, replacement, or reconstruction of such property.

Section 3. 7\ First Mortgagee may, jointly or singly, pay

taxes or other charges which are in default and which may or have

become a charge against the Common Area in Willow's Gate Neighborhood,

and may pay overdue premiums on hazard insurance policies, or

secure new hazard insurance coverage upon the lapse of a policy

for such Common Area. The First Mortgagee or Mortgagees making

such payment shall be owed immediately reimbursement therefor

from the Association.

Section 4. The assessments imposed by the Neighborhood

shall include an adequate reserve fund for naintenance, repairs,

and replacements for those parts of the Common Area which must be

replaced on a periodic basis. Such reserves shall be payable in

regular installments rather than by special assessments.

Section 5. The Association shall be empowered to obtain

fidelity coverage against dishonest acts on the part of directors,

managers, trustees, employees, or agents responsible for handling

funds collected and held for the benefit of the Association.

Section 6. The Association shall maiptain a conprehensive

policy of public liability insurance covering the Counnon Area
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situated in Willow's Gate Neighborhood. such insurance pclicy

shall contain a severability of interest clause cf endorsement,

which shall preclude the insurer from denying the claim of an

Owner because of negligent acts of the Associaticn or other

Owners. The scope of ccverage shall include all coverage in

kinds and amcunts commonly obtained with regard to projects in

construction, location and use.

Section 7. The Association shall cause the imuiediate repair,

reconstruction, or renovation of any damage to the Cominop Area or

Association property located in Willow's Gate Jeighborhood unless

a decision not to repair, reconstruct, or renovate is approved by

all Eirst Mortgagees of Lots in Willow's Gate Neighborhood.

• section 8. In the event that there is a cOndemnation of the

Common Area or other Association property, to the extent practi—

cablà, condemnation proceeds shall be used to repair or replace

the property taken by condemnation.

Section 9. should there be excess casualty insurance or

condemnation proceeds after the renovation, repair, or recon-

struction called for herein, such excess proceeds may be dis-

tributed equally to the Owners, apportioned equally by Lot,

subject, however, to the priority of a First Mortgagee with

regard to the proceeds applicable to the Lot securing said

Mortgagee.

ARTICLE IX

4EIGHBORHOOD COMMON AREA

) The following property is hereby designated as Neighborhood

Common Area, as defined in Article I, Section 21, of the Declaration,
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situated in Willow's Gate Neighborhood. Such insurance policy

shall contain a severability of interest clause of endorsement,

which shall preclude the insurer from denying the claim of an

Owner because of negligent acts of the Association or other

Owners. The scope of coverage shall include all coverage in

kinds and amounts commonly obtained with regard to projects in

construction, location and use.

Section 7. The Association shall cause the immediate repair,

reconstruction, or renovation of any damage to the Cominop Area or

Association property located in Willow's Gate Jeighborhood unless

a decision not to repair, reconstruct, or renovate is approved by

all Eirst Mortgagees of Lots in Willow's Gate Neighborhood.

Section 8. In the event that there is a cOndemnation of the

Common Area or other Association property, to the extent practi—

cable, condemnation proceeds shall be used to repair or replace

the property taken by condemnation.

Section 9. Should there be excess casualty insurance or

condemnation proceeds after the renovation, repair, or recon-

struction called for herein, such excess proceeds may be dis-

tributed equally to the Owners, apportioned equally by Lot,

subject, however, to the priority of a First Mortgagee with

regard to the proceeds applicable to the Lot securing said

Mortgagee.

ARTICLE IX

1EIGHBORHOOD COMMON AREA

) The following property is hereby designated as Neighborhood

Common Area, as defined in Article I, Section 21, of the Declaration,
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for the benefit of Willow's Gate Neighborhood: Parcel C,

Section 9, Fair Woods.

ARTICLE X

GELWRAL PROVISIONS

Section 1. Duration. The covenants and restrictions of

this Supjñeraentary Declaration shall run wfth and bind the land

for a term of twenty—five (25) years from the date this Declaration

is recorded, after which time they shall be automatically extended

for successive periods of twenty—i!ive (25) years, unless at the
'I

expiration of any such period the covenants and restrictions are

expressly terminated by an instrument siyned by the Owners of not

less than seventy—five percent (75%) of the Lots in Willow's Gate

Neighborhood. A termination must be approved by Fairfax County

and be recorded to become effective.

Section 2. Amendment. This Supplementary Declaration nay

be amended at any tine by an instrument signed by the Class C

iembers, if any, and by the Owners of not less than seventy—five

percent (75%) of the Lots in Willow's Gate Neighborhood, provided,

however, that the Builder shall not amend or remove this Declara-

tion without the consent of Fair Woods Homeowners Association and

an Owner, other than Builder and Association, of at least one Lot

in Willow's Gate Neighborhood. Any amendment must be recorded to

become effective.

As long as the Class C membership exists, amendment of this

Supplementary Declaration requires the approval of the Federal

Mortgage Zgencies, should they have an interest in the Property

in Willow's Gate Neighborhood.

15
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is recorded, after which time they shall be automatically extended

for successive periods of twenty—i!ive (25) years, unless at the
'I

expiration of any such period the covenants and restrictions are

expressly terminated by an instrument siyned by the Owners of not

less than seventy—five percent (75%) of the Lots in Willow's Gate

Neighborhood. A termination must be approved by Fairfax County

and be recorded to become effective.

Section 2. Amendment. This Supplementary Declaration nay
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Section 3. Bnforcement. The Association, any Member within

Willow's Gate Neighborhood or First Mortgagee, as their interests

nay appear, shall have the right to enforce, by any proceeding at

law or in equity, all restrictions, conditions, covenants, reserva—:

tions, liens, and charges now or hereafter imposed by the provisions

of this Supplementary Declaration. Failure to enforce any covenant

or restriction herein contained shall in no event be deemed a

waiver of the right to do so thereafter.

Section 4. Severability. Invalidation of any one of these

covenants or restrictions by judgment or court order shall in no

wise affect any other provisions, which shall remain in full

force and e1fect.

Section 5. Terms and Definitions. The terms used herein

shall have the saiae meaning and definition as set forth in the

Fair Woods Declaration of Covenants and Restrictions.

Section 6. Contravention. Nothing contained herein shall

be construed as altering, amending or vacating the provisions of

the Code of Fairfax County, Virginia, which shall have full force

and effect on all property subject to this Supplementary

Declaration.

IU WITNESS WHERIOF, SCARBOROUGH CORPORATION has caused this

Supplementary Declaration of Covenants and Restrictions to be

executed.

SCARBOROUGH CORPORATION

By :€t
P/esideht (ViceYt/ /
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nay appear, shall have the right to enforce, by any proceeding at
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STATE OF Virginia
COUNTY OF Fairfax , to—wit:

I, the undersigned, a Notary Public in and for the State and
County aforesaid whose commission expires on the 3 day of
July , 1985, do hereby certify that H. J. LaRuffa

whose name as Vice President of SCARBOROUGH CORPORATION, is
signed to the foregoing Supplementary Declaration of Covenants
and Restrictions bearing date on the 17 day of January
1984, personally appeared before me and acknowledged the same in

my jurisdiction aforesaid.

GIVEU under my hand and seal this 17 day of January
1 9 a 4.

Notary Pu ic

RECORIIEU \Y/CCRTIFICATE MNEXED

I98 27 PH 2:53

FAIRFAX ccui11Y. VA.

TESTEr
17
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STATE OF Virginia
COUNTY OF Fairfax , to—wit:

I, the undersigned, a Notary Public in and ftr the State and
County aforesaid whose commission expires on the 3 day of
July , 1985, do hereby certify that H. J. LaRuffa

whose name as Vice President of SCARBOROUGH CORPORATION, is
signed to the foregoing Supplementary Declaration of Covenants
and Restrictions bearing date on the 17 day of January
1984, personally appeared before me and acknowledged the same in
my jurisdiction aforesaid.

GIVEU under my hand and seal this 17 day of January
1984.

-
Notary Pu tc

RECORIIEU \Y/CCRTIFICME MNEXED

i98 JflH 27 PH 2:53

FAIRFAX ccW11Y. VA.

TESTEr
17
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TZS is zade tMs 15th day

ay , 1984, Dy4ALLZ StZ?tZSE$, INC., he:etna!te: called
--

*LflsAS, 8t2t1dc ts the aXe: of the rtal p:çe::y desc:tbed

tn ttts $4QLeaetttay Qe1a:z;tctn vd
WHflZA., tLde: tn:etd that the prcçe::y ddzc:tbed he:eii

become subject t the ta.: Woods ec1atattCr. c C',enant3 d
esz:tctthns ar.d 4130 Dec'e stth;ec: C0 e :titztctts :el.ate:

set

4LW : azcas, CeieLoe: ?e:eby decLares za: aLl o the

'rzce:tis. des:thed. e:4,-ther wtt suct addL?i.crts as ay

ot sde ctcto as :::vded , stalI be

eic, :ws::2d, soLd, c:aveyed, and cc:uced sujec?
cvetats, :csc:tc:icns, eascez:s, cta:ges, ad Liens set

j th Fat: wocds ain DecLa:atort c Covenas and aesric:tcrs,

daced Jatcaa:y 25, L984, ad :eco:ded Lt Ceed Bock 5892, a:

page 234, aacrtg rbe Land :eco:tz c Fai:ax Cut:v, Vt:ginta, and
subject : Cne cveflant3, :st:ic:torrs, ea:ee!tts, c.a:ges, atd

Liens set ie:ina?er.

AflIC.Z I

N3CICHBCRLCCO CSIC(XICN

2 tirtufl 103, thcLLtsiv., aad ?a:1 , all in Scctton

rwo,4'ai: Wccds, as duly dedtcse_d,_ pLatted, sutdtvtded, and

STATZ liZ
.,4Dft2Z ______ :5317 j(f IC Cr p

.1
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TZS is zade tMs 15th day' j

iay , 1984, Dy4ALLZ tNtZR?RISZS, INC., he:etna!te: called
--
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esz:tctifls and 4130 Decte atth;ec: C0 e :tvistotts u:nate:
set

cjw :itacas, Ce'zeLce: te:eby decLares tta: all c the
?:ote::is. des:thed. e:ejn,ser wtt suct addLttcns as ay

Ct sde C4:tZ as ::ov'ded in A:ttsla' snaIl, be
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in tt Fat: Wocds Rn DecLa:aicn c Covenanrs and aesc:tcttcr.s,

dazed Janca:y 25, 1984, and :eco:ded t. Ceed Bock 5892. a:

page 234, aing rbe Land :eco:tz c Fai:ax Cunzy, Virginia, and

subject : cne cveflants, :s::tcttcns, ea:een:s, c.arges, and

Liens set srt ieminater.
AnIc:z t -

NEICHBCR!CCO CESIC1AflCN

2 tzrtugt 103, jncLLtsjv., aad pa:L a, all in Section
Wccds, as 'duly dedicated. pLatted. sutdtvided, and

STATZ tZX ________________
-

TRAJCRE______ 5317 j(f IC Cr ?p
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Ut Deed bock ____, zc page 37, a the aocesatd land

:eco:.th, ar e:eby. destgnated. as 4. Netghtcrtccd of flit Woods
N ubdtvts tan, and &all be wwn a4/4411e at Fat: Wocds Neighbor—

-

I Ii
?RCPRfl SUSJEC DO HZ$ SUPfl.EMESDARZ DECAZA:;au

Secttcn L. Exis:tn Proettv. The real prcce::v whta ts,

I
be eid. cranze:rad. sold. conveyed. and

sutt c&cttis pal ectat. OcLaratcn tz toes 26 :ug LQ.

I trcLjve, and Pa:eL i, Secrcr. ',da, Fat: c4cods.
Sc?icn 2. Adicns Co xt3?i P:e:rv. A1tc any part

cc :h Lad cdsc:the the Oeve1c,e: Plan, c Lrtc wtc. z
QQr.tiLcus gay t added :ts fleucrccd v

I c— 'de:, wj:e: thd ccse? c te Qw:.
;ve (Si yea: o e dar. a: rits ttst:t.et,. by:te tLi

a SeooLeta: 3ecz:aticn vtr :23uecz tc
ntci ctjrtaes t; if :.s Neiytzcflccd atd :v ZtLLtg

-

A53CC'.4(Cfl ttg piac art :Las fur stat ad?icrt.
U. p'4:pCe. con:igOuS sa1L cnean dcjacenr or bet sides

U
in a:t de•4tcared c ocLicu::.

t_t

I
I

.. Stcto& 1. Pur-osc . Neiflbarcd Aazczznelcs siati. be tzzed

exclztvy ct the u:pcse at ?tovtdhl9 services which a:e,

I .Ocitsarj dejra1l the ?teal:t, afevy. and weLfa: the

iuemc:za wiehia the Nei9�thctrnod. Suct seriicz zsy incltids:
iatntenance and 09e:aeion ot any NetgtthcreCct Ccn Area as
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I rtcn cirta:ez t; :: :.is leiynzc:tccd atd :v tL1ng
-

sdttt t Azscctac.cn piac an :Lans fur sect addricn. Fcr

I. pu:poe, con:tguous stalL ateafl dcjacetr cc at boct sides od
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desCrL.ed 'and desi.qflattd fat the Ccvctth5 CcCUaflt, tnctuc

ai.ttaLtanCe o sreetz 0 "CS cCnStr3Ced on the NetgtbC

ccrnitoit Area. a'r1ding ser,tc23 tc the units, such as t
removal, ar.d zecttng asi4 :zerteS ft utt :e;att and :eg

iaerlt o cauttal .t=rcveettz tO be cortzr4cted cc atttntrte

ct:Ouyt1 tte NetghbctCOd Assessaertt tC1LdIW these street

corts::uctd cr1 the t5hbcnccd Cccoa Mea.

sectc.cn 2. 3as of Assessment. tte b43t3 Cot the

8ei9r..c:tCoC AszesSett &taLl te ce ae as te Cgte:a1

Assessme, as se mt t.ta OecLa:zttOr..
I SctCfl 3. Haxie.SeiCCCd Aszesstet. Cz:.L :.:

cay c - tCAL yea: 'iwt cc.crtC2tfle?C c4 assesst3

U'. the ,iet c:tccd, :te atntaL eigcrtocd Asseszmeflt

shaLL e $.2U.

—
scticfl 4. Cance m:r an a!,: the f:3 day 7

cz fiscal yea: Ltd a:eiy cllcUq the c:mencae:
tgtoc:tccd ASSeSSeCS tz te seiqt.bc:tccd:

(a e oa:d c :t3:ets ay itc:Ue :
eact yea: v the g:ea:e: c: (II a factcr o act c: than five

pe:cnt (5') c: the asUu' f:: te cti::efl: tsc*I yea:; c: (2)

cad cercetitage ttca.e, t arty, cvc the tie!ve (12) cnth

period endtng five (5) tcrt:5 ç:tcc tO the sa:t cC ttte fiscil

yea, in cite Ccrtsumer prica Ldex. or equin1nC. as 9tthLis.ed by

C1d J.S. Lace: Oeo4rtet1t o: the Mcc'ccClian WasLtLxgot1 X-ea;

tjuct thc:aae s1tatl bccomn etective the ifZt day c the next

yea:.
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te xiU be thcteaaed sbcve the

whic can be set by the Soa:d vtt.t the aLmativt vote o two—

I eAt:s (213) the vctas a a QtttLt C Cwterz Wtt owttt.CtS tt

I Ch L4ei5hbCtttCd.

SectiOn 5. MethOd cAssasmene. tteasSeSSttettZ s1tI be

I rite Aszactaeioa agaUtat AsaessaSte Crtitz t the

tccd, and ct1cctd an& tst:sed byt the Azacctaticfl. As ptovtded

I tY oecla:atcn, by twc—tht:dz c tte

I
ca:1 stall fix tra ztit4l etgctccd Asseswent and the d:eCsI

$uct afleSSmttS ecuIe due, wjt tte advi:9 cf te (wr.a:s cf

I A3es$able Unttz th
u::c:z v

I
'te AsScCtaiCC gtaL1 ;:tti5a? gtc :'te ad eçtdaiCttS

I .s tt&edec :eç1La the se c: aty a:ci areas ;tartay be

I
conscr'.cced C: athctt:d c1 NetcC1cc-d Ctrc area S: :e
izeefic c aS! Qntt:g, t'.iCt3iSS AEtd :egt.attcrts ay t!tde

I astytzert: ;aritg 3p4CZ.

I pacc:" CCVZNAWS E

I dctjon 1. coLe?icn Secrurs
Lies sCXUct1d ac.c1 t gcuc4z :&ned cea" rnur e auY'srsia1l'f

I ac:ordanc* witA he plans ar.d s9cticat.CS a9:OVe

I
by the A:cMtect'z:al Review 3acd wttht; ei1teeIZ (1) —

a:ter cgtse:tdticnce the sue sia11 Mve cccuezcS., except eiat

I said acan cay 9:ine extensions wttere suc c:.g1etiCn is

4.
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or is t1e result Q 4ttSt3 eycntha •ccntrol a t±e owner or —

B4ildOC, uca as strthes, caua1ty lo,es. national ettergencies.

ot acts at Cod.

Section 2. Residential Use. All Løts and Ltvtng Untts

desinare or residential ae shall b used, trnt:ved, and

thsvo:dex1tasively to residetcisl usa, exce;c home QCCILO4tIOCIS

nay be ursted U erntted by Fat:ax County. Nothing herein

snail e UeemeC cc prvent.afl Cwr.erf:oiu leastg a Ltvtnq Qnit tc

a Single Fantily, ptoytded suc lease shall be in writing and

subec: cc all of tta pccvtstcr.s te Ccve:ir.g Dcc'3rnen:s with

any ai1u: by a lessee to c:rnty with te te:tz c the Ccverntn

Dcc.unetts cors:{trir.' a deeaut: under :e las. -

Sarior. J. Ve?ticls. NC OfltCA of tep:e:ty suajected

eaCQ sa1l e used o: te :eat: of ,ctr vtcies. Use atd
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Common A:ea aAd LCCS cc toCrt 4r.v ::a, puzLtc Cr

ac1jaCflt :e:e?c shall be sect o nles c::rni1ga:ed y. the

oa:d a: rusces s JrQvided :A;

(a) All motor vehthLes ic1uttg, t not Litd to,

trail bixs, ototcycls. dtr.e biggies, an scwicbiLez Mll be

criven anly tapcn paved st:etz atd parg Ice:. Uo rnctcr vehictz

driven on pathways or Cmnon Areas, xc?V such veticles

as a: a.&cottzed by the Azscctaeicr. as needa to matntatn,

uc improve the Cciunicn A:4. This pcothttion shall tot

apply to nocal v&itcular uz of 4etgnated st:sevs and tancz

consc:uc:ca on Commyn Ara

5
V

A

F

x59k9 6OL

or is the result C attets b*tVottc'Che •ccntrci a the Owner or —

stailder, sucn as strikes, casualty losses, national etuergenctes,

or acts cc Cod.

Section 2. Residential Use. All Lots and Ltitng Untts

desinare or residential ase shall b used, Unr:ved, and

votdexclt.zsivelY to residenti&L usa, excecc home occtioattaaz

nay be ursted U pe:nttted by Fat:ax Cotutty. Nothing herein

snail be ueemeC cc prevent-an Cwr.er fran Leasing a Ltvthq Qnit to

a Single Fantily, ptoytded SUC.t tease sFtatL be in writing and

zubec: cc all of te provisions the Coverning 000'3men:s with

any ai1u: by a Lessee to ccrnty with the terms c the Ccverntn

Dcczmertts cor5titurin' a default under ze 1as. -

Sar ion J. Vehicles. NC OCOA o thep:e:ty su±jecte
CCQ na1l e used for the :eat: of ,ctor v&.icles. Use and

storaye c 411 vehicles and :ec:ea:cnaL ectpmenr ucn the

Common Area and Lccs cc upon 4ttV s::eet, 9uzLtc or ?rt;ae.

acJacn: :te:eto shall be stthect to :ules c::rnulgated y• the

oa:d a: rustes as jrQvided re:tn;

(a) Alt motor vehicles including, t not Lthtted cc,

trail bixes, ototcycls, dune btggtes, and sncwiobites satl be

criven only upon paved screen and parng Lots. No motor vehicles

shals drtven art pathways or Common Areas, xCoV such veniclez

as ar a'tthartzed by the Azscctatiort as needed to maintain,

:eua;, Ut tmurove the Coitnion A:a. This prohthttian shall not

apply to norrnal vehicular use of designated streets and Lanes

construc:ca on Commyn Area.

5
V
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I
. Patlcift'J of alL commerctal and recr;attonal vehtcles

and rlatedequi?met. other than on•at'einpcrazy and ncn—recurttrtcj

I
basts, shaLL be tn garages or screened ertclostires apptoved by the

Archttectt:al Review Board o: tn aeas designated by the Mzoctatton

I o: such aking.

Section 4. Pets. Stabject to. lizttaticnz as may from tize

I ttin be ze•t by ttie ,AasOciatiOrt, generalLy recgnt;ed hotsse or

I ya:d yets, in reasonabLe numbe:, nay be kept and uatrttained an a

Lot or tn a t.iving (Ante, jrovided s'.ct pets are r.o kept or

I r.iatnatne,:Qr comme:ctaL pt:pOSeS. ALL pets musc be kept under

the contrL o thet: owne: when ttsv ate outside o the Lot ad

I must not ocome anisance cc orta: :stden?s.

I
secttcn 5. Clothes Drvthc Ec.{ument. Na clcthes Ltnes o:

cttte: cLottes :yin4 4y9arat'.s thaLL be ?eitted on any t,o,

j
as ao?:ovad in writing by tte A:tttectu:aL aview Ecard.

Sect ton 6. Antennae. EzteriQ: :Leviston C: Qcte: antefltae

I a: u:chtbi:ed, excV as ap?::ved 1i writing by e A::hic?a1

SectiOn 7. Dras Sacec:acLez. Stc:age, coLlec:ion, a.td

I ts&os4l t:azA fl4LL be tn cpiianc with ruLes se by the
ArteCrural Review Sca:d.

I Secttort d. Drsh Bu:ntnc. Trash, Leaves, and cttte: sthLa

na:eri4 stiaLL not b burned itrtcu: the wit:en cor.zenr ad the
U Association.

I
Section 9. Stans. NC zi9ns any twe anaLL be

to w.ltc view on any tot or the Ccmon Mea without the prior

6
a.
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I

.

Parking of alt commercial and recr;attonat vehicles

and rtatedeqUi?meIt, •othec that on•ateinpcrazy and non—recurring

I
basis, shall be ut garages or screened ertcLosttres approved by the

Architectural aeview Board or lit aeaz designated by èhe Association

I or zic aking.

• Section 4. Pets. SLlbJeCt to. Lizitatiotz as nay from time

U o time be sçt by the Association, generally recognt:ed hotsse or

I
yard pets, In reasonable numbe:, nay be kept and maintained on a

Lot or in a Living Unit, jrovtded s'ch pets are r.oe kept or

I
.1atntatneQr commercial pL:pOSeS. All pets must be kept under

the contrL c. thet: owner when they are otstde o the Lot and

I czp.s: not ocome antLisance cc ortte: residents.

I
section 5. Clothes Orvinc Eu{umen No clothes lines or

ote: clothes ryiag 4y9arat'45 SA4LL be tetitted on any Lot,

j excepC as aoproved In writing by the Arht?ecturaL avlew Board.

Sect ion 6. Antennae. £zzeriQr tleviston C: Qrner antennae

I a: prohibited. excV as ap?r:ved in writing by the Ar:htC?al

I
SectiOn 7. trash Secec:acles Stc:aye, collection, and

I tz&osal trash shatl be tn ccrnpltanc with rules set by the

ArtiteCtural Ryiew Board.

U Section d. flash Bu:ninc. Trash, leaves, and cter sthilfl

I material shall not be burned ithou: the written consent od the

U Association.

I section 9. $iqns. No si9ns o any type snail be displayed

to ?° view on any tot or the Ccmon Area without the prior

6
a.
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I. H. ..

written consent of the A:cktttecturai Rertew Scsrd, except ctatoflry

I ..

name and addresi signs. meeting establUhed Atchttecttlfll Review

p
aoa:d candards. . -

secttcn 10. MatlbCXcS anCWewsaaet Tubes. Only atatlbcxes

an4 newipape: tubes meettny the desigrt standards ac ttn Aazocts:tcfl

I
nall be permitted.

Section 11. Pence; and Walls. NC fence, wall, tree; ztedge,

I
Ot shrub lanttng shall be etec:td ox aintained in suc. a anne:

-
as to Qzseflct sigtit ltnes for v&ticular t:atftc. _A11 fences cc

enclosurts nstbe aporQvd by the A:thtttct3fll Rcviaw Beard as

to tocatton, naze:tal, and dest;. My fence or wall butte en any

I Lots ;tatl e aai1e a tanner ;c a; oe to

•et:act :c the value ard det:abtLtty of ;u:attdtig p:oerty.

Secttczi 12. Ntzisatces. 4c cztcu; cr cfenztye act1viy

.sta1i e c.s::ted cn on any c:ticn c e.eprc9erty ;ubjec:
• icetc, nc: shall aiy?htt.4 e dcna :t:ecr-' thac ay e or bece

I a ittsar.ce or artncvance t.e thbCtcd: . —

I
ec:ton 13. Liuhrth. NC extcic: ltg:thg ;taIl be dt:eced

ocid :e bcunda:tes of a t.ot..

I H. Vecetation. NC live trees with a diamete? in

excess c o: inces, meast:ed t'e1ve tnces abCve ç:otird. r-c:

I t:eez in. excess :so i1ctez in

wtitctt are 9enerlly knCwrt as flcwe:lng trees (;uct a; dCIWCCd Ct

U cc as coad lea ever:eens (zuc1 a; holly', laurel, or

no live veytratien en slooez of greater than

twenty percent graisient or na:ked 12C cue areas Cn Ya.:faz —

I
U 7
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I. .'.

wrttten consent of the Architectural Rertew Sosrd, except ctatoflry

name and address .signs.meetlng estabLished ArctttcecttraL Review

Board candards.

Section 10.. 'MailboXes anCwewsaaBet Tubes, only atatibaxes

and newipape: tube; meettny the desigrt standard; oc thn AssCCtStCfl

nalt be permitted.
I. Section 11. Pences and Walls. No fence, wall, tree, z'.edge,

I
Ot skrrub lanting shall be erected or aintained In suct a anne:

a to Qb$tflct sight tines for vehicular t:atfic. _AIL fences or

enclosures nuscb aporovd by the A::hitect3nL Rcview Board 43

to location, material, and desi;n. Any fetce or wall built on any

I o the Lots snatl be atntaine in a rcce: tanner so as not to

•ee:at :c the value and detnbiLtty of surrounding p:operty.
Section 12. Nuisances. Sc noxious or offensive act1viy

I
shall e c3rried on ucn any cr:!on o the prcerty subjec:
:iere:c, nor shall anyrhin. e done t.erecr.' that ay e or became

I a nuisance annoyance the neighboflo&
—

ecticn 13. Liuhrin. No exterior lighting shall be dtrecred

oucid the bcunda:ies of a Lot.

I
Section H. Vecetation. eic live trees with a diameter in

excess o o: motes, measured e'elv inches above çrotind, nor

trees In. excess c cso inches In diameter, sinilaty measured.

I

. wtitch are 9enerlly known as flowering trees (such as do'wccd or

;eCud) or, as broad leaf ever:eenS (such aa hcllj, laurel, or•

rnododezdxon), no ltve veyetation on slopes of greater than

tweity percent graijient or marked ito cut areas on Ya.rfax
—

I
I 7
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I County ap?ruved itte plans mafbt'ctxt wtthout prtot apprcvat o —

thd ArchitaCtUal Reytew Board. The AssQctatiOIt shalt set rules

I or cutting o trees to altcw for 3elettve clearing or cutting.

I

section 15. Manaaement.. Arty aJreetent for, aaagefltnt o

the Sei5hbCfllOOd ust bc temimaflle by the Assoctatton o: cau3e

1: upon tht:ty (33) days wrtttefl aotice the;ec and terminata by

ettr ?afly wtthoit cauae a.td wtthout payment o4 tein4ttCfl

I tee pcn ninety (90)days
wrttten notice thereof. te term

I
any 3uC aqreeAt ay not exceed one year.

Section 16_ Rules. Frta time to time the 9oat of ttustetS

I 5hj adayt r4!es. thc1utflg u: limited to nuts to implement

tte rcvtsiCflS o thts A::tcle ad suct c',1es as are :edttred

I ne:ei. Such :uLes nay be a.dc9:e amended by two—thirds

(2/3)Vot c the Scard o rataez. tLcwthq a public e:i5
• : wtttct te ?ice taz bel p:vtded tc Mtthetz. All

I
rules an aw ssequat aiter.dez:s te:et sa1l b placed th

tt acck o Rsolttons axid stal1 jdthg on alt .te.e:z,

I wne:e xpteS3ly ?tVtded othe:Mise in

Section U. sxceeions. Tha oa:d o fluSeeS may tSsUe

I teuzpO:ay petitS to xept any prththitions exp:e33ed or implied

I ttis Ac:ile, pcovWd the Bca can show gccd catise and acts

in acc:anca with adupted guieltnçs and prcdUreS

I Su lcn as th Oevelue: or any Suilde: ts en5a5ed in develo —

thy a: im9COVitt9 any portion o the ptope:ties. suct pet3OnS

I znaLL e exwt from the provtstOns ot titts Artthle afctinq

ovtaent and atoraye uttdi:g ateriats and equipment. cecttofl.

a
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County ;rQVed itte plans mafbt'cflt wtthout prior apprcval of —

•

-.
th ArC1%LtaCttal Review Board. The AssOCtatiOtt shalt set rules

I or cuttiiig trees to allow for selective clearing or cutting. $

I .

- cion 15. Manaqemeflt.. Arty ajrettent for• aaagefltnt Of

the Sei5ttbCfllCOd ust bc terminanle by the Association for cs.ue

1: upon thirty (33) days
written aotice thereof and terminate by

either ?afly without cause
aad wtthout payment Of a termination

I tee upcn ainety (90)'days
written notice thereof. tern of

I
any

such aqreeAt ay not exceed One year.

Section 16_ Rules. From time to time the Board of trustees

sAalS adoyc rleS. incluiflg tz: oc limited tO ruLes to irnolemen

tte roViziOCts of this Article and such rules as are redutred

I e:eLn. suct ruLes nay be adc9te or amended by 4

(2/3)vOt c:t.'te Board of :usteeS. follcwthq a public hearing

• wfttct due ?ice has been p:vtded c etherz. All such

I
rules an any suzequar.t aier.denCs therets shall b placed in

tne aock c RsoluttOflS axid stall bindtng ort all Members,

I except wnere xptessly ?rcvided othe:Mise 1t such rule.

—
Section t7. xceijtiOflS. ta Oard of Trus;ees may jSsUe

I teuz9orary pcitS to exempt any prohtbitiofls expre33ed or implied

this A:ttole, pcovidd the Board can show good cause and acts

in accrdanC8 with adupted guieltncs and prccedtres.

I
,

Su 1cn as th Oeve1uer or any Suilder U engaged In develo —

thy or tm,COVin9 any portion of the properties. such persons

I e exesot troi the provistons of this Arttle affecting

mcvtatflt and atoraye of isi.lding acerials and equipment. erectiOn.

a



'uxSSk9 osq&

ajc zaLntanatce cd directjcaal prOmOticflal signs and C0X1

I . ductinq o sa1e activities, incltdjy maintenance of model —

Z.ivtng Unitzhavingapprova1t the Ac,titectzn1 Revtew Ecard.

I
Such exeupticn ha11 be tthjecz •to stc.'t nles as ay be
established by the Develccer to airttath reascnable. standards cd

I iiety, •cleanlinezs, act yencral apea:ance o the
- xntczt v -

I
- PXR WAtts -

I .

-
Secetcrt U RuLes of Law to AooL',. act waLl wtic

is built a a patt oe th ociginal ccnst:ucttcn o the oteauocrt•

tne ?-ope-cte and placed on thà divtdtnj lUte berweet tte tots

shall consti:ure a patty wa11, and, to te x:enr nor tncor.zistenc

I WICL1 ocovisiorts of zti A:etcle, ttegte:al rules c law

:ta:uing pa::ywat1 nct ttabuitv fo: p:oce:tv daitage de rc

or wjlL!1 ac:s cr omj;siotts s1all cly the:rc.

I
Section 2. Riqhr cf bners. The cwr.en cf Lots

• who have a party waLj cc a:ty ezca shall both equally a7e te

I
— :i: to use sucz wall c: fence, ptovided th3? nc1 se by Cne

I
.

Qwr: dues net ttte:'e:e with tne, use atdenjcvmetc Of same by
t.le ct.e: Owner.

I Sec:tcn 3. Udace or estructtcn. the even: tat any

party wall or patty feflce is dama.qed C: destroyed Cincltiding

I dece:thration from crdina:y wee: and tea: and laose of time);

• (a) th:cuyFt the act c an Cwie: cc 4127 C tis aqentz
or 9ue5t3 or ernbm:z c ti gamily (wner?.er Ct net zucA act ti

I negltent cc orher'sbe c'llpable), It shall be eli; oltgaeton o

9
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aj zaintanance ad directjoaal an promotional stgns, and C0A

I . ductinq o sa1e activities, tncltjy maintenance of model -
• tivtng Unttshavtngappro'aft the Atc,Utectunj Revtew Board.

I
Such exenpttcn shall be subject •to such rules as ay be

-

established by the Devlocer to aintath reasonable. standards od

I iiety, •cleanljnezs, actd yencrai. ape4rance o the Pretties.
-

ARk ICLt Vt

I PXR WAtts

I .
5tt I. General Rules of Law to Aool',. •act wall which

is built a a patt oe the original construction of the hoteauocrt.
tne Properties and placed on cflê dtvtdtn line between the tots

shall consti:uee a party wa1l, and, to cte exterl; nor tncor.sjstenc

I wttLl tne provisions Of chin A:ttcle, the general flies o law
rya:ujng a:tvwalls and ttabujrv for roce:ty dattae due to
negligence or wi1lftl acts or omissions s1all cly the:rc.

Section 2. Riqhrs of bners. The owners of Lots
who have a party wall or ?atty fence shall both equally have the

I —
tight o use sucn wall or fence, ptovided that such use by one
Qwr: does not interfere with tne, use and enjovmer.c of same by

U
t.le other Owner.

I
Section 3. Udiace or estructton. the evetté tAae aty

pa—ty wall or party fence is dama.qed a— dest—oved C including

I deterioration from ordinary wee: and tea: and lapse of time):
• (a) through the act of an Owner or any of his aqencz
U Cr 9ue5t3 or nmbmrz of gamily (wnerher or not such act is

I
•

negligent or otherwise ctlpabie), It shall be eli; oligatton o

9.
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Scrt Owner tO redsLld.an4repatz party wall or e2ce without

cost to ttts other ad]atntng r.t Qttc or Owners.

(b) oc!te: than by the ct C at Owner, !tts agents;

gtsestz, r family, It s!tall be the o1igattCn of all Owners whoae

Coc adoin stsct wall or fence to rebtsild and repai: uct wall or

enc at cet otnt and eqtal expense.

cjwtc!ztandLng arty p:cvizicn !tereirl, there s!tall be no

tmpatneflt o the setctts:al LAtegtity ce ny party wart vittotst

te prior cQnzenc o all Owners f any interest the:eUt, w?tether

by wdy oc easent c' th fee.

Sction 4. R1Cf: to Ccntrthuticn Sus Wtth t.ir.d. The :iflt

a: arty Owns: tc cnc:iøuiCfl f:aiu anr cthe: Owne: tutda: et1r

Article sMalL o aouu:et4tt c tte .land arid sta1l pass co !UC

Qwr.e:'$ $UCC2SS05 t tt1e.
Scttcn 5. Aflft:atCfl.' In the event of any disp:e a:istng

eti5 ca:ty wall, o: uce: ?he prcvtsicz of ts A:dcle,

e4c1 pa::y a11 cccze cne a:btt:atc:, ar.d suc'. a::t:r3:ots

snaIl cocse one adci:icnal a:btt:acr, and the decisct sa1! be

v a o all ce afltt:ato:3.

Section b. Easernen:. The Owner c eact Lor wtthth te

Hig2cCCCd Is hereby g:attcd an easement on and over each and

every 1ct and Common Mea wttic is adjacett to stsctl cc r all

ilding ant. root ove:1angz, projecticnz. fireplace waLls, gu?terz,

downspctstz, and other pcttions ce the irzt Gisne&s utldingz

wnictx êxtànd Qt pro;ect irteo, onto, or over such adjacent tct.

'Srten any ouildtnq or appurtenanCe extends to or Over the lot

Line c an ad3ctnthg tct, the Owner c said tsildtnq shall have

10
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SCtt Owner tO redtzild.an4repatz&e party wall or fence without

cost to ths other ad]atntng EAt Q,attc or Owners.

(b) ocher than by the ct of an Owner, his agents;

guests, & gamily, it sttaLl be the c1igatiott of alt Owners whose

toc adjoin suctt wall or fence to rebuild and repair suct wall or

feAC at chei joint and equal expense.

owtthstanding arty provision hereth, there shall be no

impainent of the sethtctural tAtegrity of ny party wafl without

ene prior cnzenc o all Owners of any interest the:eth, whether

by wy oc easent or' fri fee.

Sction 4. Rtcr.t to Ccntrthuticn Rtms Wttht.ir.d. The right

a: any Owner to cncriøuCion f:oiu anr other Owner tinder et1r
Article shalt oe aouutertant to the.land arid shall sass to such

Owner's succassors in title.

Sczton 5. Aritt:atcfl. In the event of any disp:e arising

cnce:ttn carty wall, or nCe: he prcvisicns of thS Ardcle,

each party nall ctcose cne arbitrator, and such a::t:r3:ots

snail cocseorie adci:icnal arbitrator, and the dectzict shalt be

v a cartcv o all cne arbitrators.

Section b. asernent. The Owner c each Lot within te
HighcOrhOCd Is hereby granted an easement on arid over each and

every ct and Common Areawhich is adjacent to S!3Ch EAt for all

ilding an roof overhangs, projections. fireplace watts, gutters,

dowaspouts, and other portions of the first Cwner; uitdings
wflich xtànd or project into, onto, or over such adjacent EAt.

'Ahen any outiding or appurtenance extends to or over the lot

lute of an adjoining tot, the Owner of said uild1nq shalt have

10
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I
. .•• tne right to enter upcn a reaZ€nable portion at such adjcjnttq

Lct at ,ascnab1a ttesfor tha ppcseoC perfominq rapairs cr

I
maintenance c LILa building. Except ts cthetwtse provided in the

Declaration u this Supp1euentay Ceclarztion, such :tgttt c
I— entry attail place no obligation on the ente:ttg ;açy_to atzttatn

land ente:ed pct, exc;c t pr:mpclv :ator& any dtstu:bed areas
U . thet: condition prtcr to thrtime c eztcy. —
I .. .. .

—
U

. .
. . ZNSURA2ICZ

• Sect(on 1. Ob1iatjcn o Cwnen. Lt crder to procecr
ad3 ai.n Lng Owners 4nd to tnst: then a:e ztf ictene funds ava

I aoie an wne: .tc :est: iz t.Lvtn9 Uttt th case o damage cc
Cestr4ctcn, ec Cwr.e: o a :an w(c a single at:aced

U Ltvthg Urt: is cnstncred zta1t aitttn a fi:e nd extetded

coverage tna'z:ance policy th ar acnt eq'al to te z11 reiace—
rnen: value (excLzsve oE tad, .ixcava:tcr. ad c2e: items c:a11v

U xc1uded from cve:ageJ o all rnrQvernens conatr3ced an

u
Lot. My p'cii.cv obtajrted thall prvtde ?ac t may nct bc
except ucn tn (10) days wrtcten nctce to the A;zociattcn.

I
Such Osne: thajj pdv r such t: and extended coverager

Uzsuranca when :eçu(:ed by the peltcy e:o:, and U the Owner

I aiis t obtain sc f(:t and extended concae tns:ance, a:

I
. at1s to ay ztci (nsurance premiums as :çtxtrd, the Associatton

• zay (It shall tac be ccl Lgated to) cbcatz sucx inztxraztce and/cr

za.e suct pay'ent such Owner, and the cost c such paytne.'tes

7,

Section 1. ____________________ In order to proeec
ad3oinirv Owners 4nd to insz.re there are ztftcfent funds ava(L—
aoie o an Owner £0 restore iz ttvth9 Utt in case o damage or
Cestr1c ton, ec Cwr.e: o a :cn —nick a single 'at:aced
Ltvtng Unit is constructed shalt atneatn a fire and extended
coverage insurance policy in an acunt equal to the eull replace—
rnen: value (exclusive oE tand, xcava:toct and che: items normally
excluded :orn cve:aqeJ o all irnrQvernents constr3ced Cit 3U0.'t

Lot. Any policy obtained shall prvide ?.ac it may not bc cancelle
except ucn tn (10) days wrtcten ncitce to the A;zociaeton.

Such Oner shall pay or such t:e and extended coverager
insurance when :eçui:ed by the policy er.fo:e, and U the Owner
jails to obtain such fire and extended covecae ir.zts:ance, or
ai1s to ay zuci thsurancs premiums as :qtztred, the Aasociatton
zay (but shall not be obltgated to) obtain such insurance and/or
zae such payient or such Owner, and the cost o such payments

I,

tne right to enter upon a real&table portion at suct adoiniq
•

Lct at reasonable ti'es for tha prpcse of performing rapairs or
maintenance c ilLs building. Except as cthetwtse provided in the

Declaration * this Supplementary Cectarztton, szch rtght of
entry shall place no obligation on the entering party to athtain
land entered upct, exce;c t promptly restor& arty disturbed areas

• tb their condition prior to thrmthe of entry. -
—

• ZNS3aA21Ct

Oblicatici, of Cwners.

I'.
IL
I:
I•,

I—

It
I
I.
I
I

I

U

I
I.
I.I
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$hatt.thtteL1P0flc0me a pectat flsetzmerlt ott tte Owner's AsSeS

sabte attic.

From •tthe €o tUne the AssoCtAttOfl a•y requite OwziCS tO

roytde eytdemca C compltaflce wtth this AttiCte
ARICI flIt

RXHtS OF IZS MORTCACESS

Seceton L My t:st Mortgagee who obtains tttte to a Lot

pcsuaflt to tne remedieS ptovided in t.te deed of trust, cc fore

closts:e o the ed a :r5t, or deed a: azsi.gtrnefl l.a tteLl c

orscSosu:, wiLt not b ltábte for sc Lot's n;atd dues or

cage3 iCi aC:te p:to to the acqt3tCfl o :i:Le ec cs;. LC

:' te FtrS to::agee.
—.

5cttct'. 2. Uüefl atl t:zt Kc:gagee5 and •:tret—eotrthS

(3/fl o the C'te:3 lit 1a1Ie a Fair Woods Net bo:tOCd haye

given thai: ?rtc: w:t::er.atjoaL, the Assocta:Crt shall r.ot:

(a). b act o: oisztOfl seek cc abandcfl, pa:ri:i°fl

utdtvtde1 :etease, enc2ubeC,
sett, or t:anser the Common A:ea

at ot2C k,ropertt owned by the Aszoctattdfl IMile at Fair woods

Mei9thC0Oa. Te g:anttng c easdmertts fo: p1tC utitities C

ut:le: ?tttc pt:O5eS consts:eflt with the intended 3d o the

CmtuOfl the Associacion shatt not be dterned a tran5C

within the meani.rty ot this claLise,
—

(bi c1an9e ce metrcd o aeee:=intny che assesSttentS,

(C) by act at cmisstan c2ang. waiVer or abandon the

accMeecturat cont:tts or enarcement the:eof estabttsted b t2iS

Supptesentaty Duclatac ton,

59k9 6O9

-J
shall t)tetetlpoflbeCOme

a pectaL AsSetSmeflt ott te Owner' S As5e5

sable attic.

From tthe to time the AsSoCtattOn iy requite OwziCZ
tO

roytde evtdence c compltaflce wtth this rttcLe

ARICI flIt
RXHtS or:zs MORTCACESS

SectiOn 1. My tst Mortgagee w0 obtains title to a Lot

pirsuant to te remedies provided in the deed of trust, or fore—

0ste o the hed of trust, or deed or azsigttrnettt in Iteti o

orecScsut, wiLt not b liable for suc.. Lot's urt:aid dt.e or

ca:ges wich ac:rue p:io to the acqtiisittOfl o :iLe to

:' the F1.rS: Mcttagee.
—.

5cttctt 2. Unless all flrst Mcrtgagees and .three—fOUrts

(3/fl o t Cwte:3 lit 1al1e at Fair woods Net botttood have

given thai: uriot wri:tenayr3'taL, the AssOCtaiCrt shall r.ot:

(a). by act c: 0isston seek cc abandon, oart:iOn,

utdivtde1 jase, encliuber, sell, or t:artSC the Common Area

ot other ropert owned by the AssoCtattOn Ut Mtle at Fa: woods

Met9 crtooa. Te granting c easdmen:s for pu1tC utilities Ct

utfle: ?u:liC pu:CSeS consistent with the intended se of the

L'omzOfl Ar4y the AsscciaciOn shall not be dtened a transfer

within the meaning ot this clatise, —

(bi c1an9e the method aeeer=intg the assessatents,

(c) by act or omission change. waiver or abandon the

architectural controls or enarCement thceof established b this

Supplesentaty Duclaration,
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(d) si1 to aiflt4tn ftre and extended cove:zge on —

tnsurable ,arta of the Cortmon Area cc otie: Asscciatiofl propetty

zttu4t° 4n aal-i.at Fair Woods Uetgtthochuod in an aucznt not

less than one itutded percent (100%) o the tnzzrab1 v41te baaed

on c1rwnt replacement csts, or

(w) tse ha:srd inst:ance proceeds for losses to the

• Common Axes a: other Association 9caperey for other ttart the

re?atr, :ep1acic:, orrecnatructiafl o such. raerty.

Secicn 3. A Ei:s: Maty3e ina, jointly or sinqly, pay

taxes 0: zte: ct:ges wtct a:a tn deu1t and witc ay or have

beco,e a cha:yt aaiasc te Ccmmcn A:ea in Malte a: ait Woods

ig?:c:uod, ard nay pay cve:the premiums or. aza:d tnsu:ace

uQLtCjeS, a: sect: rtts ha:a: ¶s:ajce coverage cr. tie a9se

ot a ?cLtCy 3uc1 Cccn A:ea. Ve Yt:S: Mottgage or

Storrdyees tnacUtcj ztcr payi1en: zta1l eawed tmmedi.tey :etrn—

cu:e.,at: td:tor t:cc t.la Asacciac ion.

Secttcn 4. tte asaescencs thpcsed by e NegcC.cod

siall include an adequate resene fwd Zor tatnceatc, repairs,

an :et1acecients ;: those pazt ot th' CQmCn A:ea whct must be

repiac2@ on a cicdic uasts. Such :eseres stall be payable in

vejti1a: insealbuents racte: tt4r. bv scecial asezsrnefltS.

Secntcn 5. flu- Aisaciarior. stiall be e,ocwe:S o obtatri

idalt:y coverage ayainst dishonest acts an the part oe dt:ectrs,

inanagerz, t:ustees, em9lcyees, orsgenc cezpcnsthle or iandltng

uncs cc1ScrecL and ield fat te bet&fit o the Azscctarion

Section 6. t1u Adsoctation shall aintatn a cmprehen3iVe

?oltcy of tthl1c itability insurance covering ette Commcn Ata

•11
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I.. (4) atl to maintain ftre and extended cove:zge On —

I .

tnsurable ,artS of the C©rtmon Area or ottter Asscciat0n propecty

zttu4t° n aalt.at Fair Woods uetgtthorhucd in an amount not

I
lass than one ttutded percent C 100%) o the tnszrabl v41ue based

on currwnt replacement costs, or

I .

—.
(w) sse ha:ard insurance proceeds for Losses to the

I

Common A:ea or other Association property for other than the

re?air, rep1acien, or reconstruction of such. raerty.

I
Section 3. A flrzt Mottya9e nay, jointly or sinqty, pay

taxes a: Qzhe: ct:ges which are'tm defauLt and which ay or have

I becoce a ca:ye aainsc the Common Area in Matte at Pair Woods

teig?;a:ccd, ard nay pay overdue premiwn or. aza:d insurance

I ucitcies, or sec: nes ha:a:d insurance coverage ipcr. the lapse

I

a cLtcy or suci CQC,oct Area. The Firs: Martgage or

Stortdyees tnaitc such payilen: shall eawed immedi.i:ei.y reirn—

I curemen: tdrtor t:cc t.Ia Associac ton. -

Section 4. the asaescents thposed by e Neigchcod
I sa1l inclt.id an adequate reserve fund Zor taittct2ance, reair3,

an tetjlacernents :or those parts ot ttt' CQmOTl Area wMth must be

•
replac2@ on a cicdic uasts. Such reserves shall be payable itt

I- reet.iiar installments rather tttar. •bv stecial assessments.

SectiOn 5. Th Association shall be eocwered to obtain

I tdeltty cove:a9e ayainst dishonest acts on the part c dt:ectors,

I
inanagera, trustees, emlcyees, crageac responsible or iandltttg
uncs cclSc?ecL and teld fcc the benefit oe the Asacciarion.—

I
Section 6. thu Adsoctation shall ajataln a comorehen3i'e

?oLtcy of tthl1c liability insurance covering the Common Area

•11
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si&aated in Matte at Fair Wocds Nei9hbcrhccd. S'xct tnsutancs

?CiiCY shall concain severability cf thceeest clause cfendcrse—

mett, whtch shall 9ceclude the tnsurer frou denytng the claim c

an Owne: because a negligent acts o the Assaciaticn or other

Owners. Th scope o Coverage shall include all cove:age Ut

XiAS and aclne5,)colwncaly obtained with :e9a:d rc projects in
)

• cocistxtictton, lodaticrz, aad use.
secticrt 7. t Assocta:iorz shall cause the trtedtae repair,

:eccr.zt:ucton, ?t rencva?ionc any dama9e to. the Cctuuct Azea cr

Asccia:tQn ycope::y lccate thMalle at Fat: Wacds t4eiflbcrhood

rdes4 d ecistcn ncc to ceai:, retr.s?:c:, or rovate is
auu:vd y 411 Fi:sc.o::gayees of tccs in ZaLte.at a: Wccds

• Net flbc:.ccd.

Section a. r. re even: t.at ce:e ts tdernnari.cn o te
Ccrtrnon A:a a: ove: Azsoctattcr. roe::y, o• the ex?ent :ac:t—
cacie, czndcnattcr. bir:ceeds siaU be ssed to or reLace

Cfle :Qpe::y taJcen by çandemnactcn

Sec-ion 9 ScuSd 1ee be excess casualty tnsu:aic at

condcnacicn pcceeds a:er the rencvaion, :e;4i:, or rcon—

::uction called for ie:tn, such excess ?cscteds tay be dis—

c:thut.xc4uatly e the Ownerz, apocrticned eqtially by Lot,

Aowev.r, t th prtort:y ct a Ft:sc Mcttgagee wit

ry4r tc the pcceeds a;vlicable to the t.ct secu:trzg said

Mortyayet.

ax5sk9 081 I

ztciiated itt Matte at Fatr Woods Net9Xlbcrhccd. S'xcfl tnsutance

?citcy shall coxitatzc severability of interest clause cf.endorze—

ment, whtch shall 9:eclude the tnsurer frou denytngthe clath of

an Owner because o negltgectt acts of the Associattort or other
Owners. Th scope of coverage shall inclade at!. cove:agett

xtns and aounes)coiwnoaly obtained with :e9a:d to projects in

cortstructton, lodation, and use.

Sectiort 7. the Assocta:tcrz shall catse the repair,

:eccr.ztruczion, ? renovation c any dama9e to. te Comuton Area or

Asccta:tQn :ope:ty located iA.Malle at Fair Woods t4eiflbarhaod

Lut.Le54 d Ct3tOg2 not to ce:ai:, recor.z?rc:, or rctcvate is

•apurved y 411 Ft:sc.rfor:gayees of tczs th ZaLLeat Fat: Woods

• Netgflbc:hccd. -

Section a. n te even: tnat there ts ondernnaticn o tfte

Ccrtrnon A:ea a: other Association property, to the extent ractt
cacie, cc cnaticn biroceeds slalL be used to :at: or reLace

cne rpe:y taJcen by çandemnatton -

Section 9. Should there be excess casualty tnsuranc ar

condcnacicn proceeds after the renovation, :eo4i:, or rcon—

c:uction called for herein, such excess ucscteds tay be dis—

c:thutc4ua1ly t the nerz, appcrticned eçiaLly by Lot,

8ubject, Aowevc. to the priori:y of a First Mcttgagee W1C

ry4r to the proceeds aovlicable to the t.ot secu:ing said

Mottyayet. —
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u
ARTICLE IX —

I — NCCHBORU000 CCMH9N A&SA

I tie following p:pe:ty hereb' designated as Netghbortiood

Common Area, a defined in Xrttcle I Section 21, pt the Dectara—

I ctu. Eu: the cenett ot Ualle at Fair W00d3 Netgiboetood:
Psrcel a. Sectiort two, rafrocds.I — ARTICLE X -

I
CEERAr.

section 1. Ctz:ation. The coVe.tants artd res;:tcttonz o

I; supplsentazy tjecla:attorCshall rtrt wjtt and hind theLar.d
a tctt o twenty—ftve (25) years :om the date t.is Oeclara—

I ttcvt th rcorded. af:: whictt rime rrtev shatt be asromadcallv

extendadr stc:ssatve periods of setcy—five (25) yea:z. nlen

•
• a the exptnrtott of. any suct te:tod the caveiavtts and. rearric—

I CLQflS are exrsaLy cetiinatd by an i trt11e? stgnec by the

Cwner o not less than !evelty—ftve ;erce: (751$ o the Lots in

I a11d a: lair wccas Netgthcrtcod. A eerrntnatior. rn.zst be approved

by Fj'fx t.mcv a-d be acrded cc become e"ective.

- SectLon 2. Amendment. This Sup1ernentar; Declaratton ay

be amertdec at any ttme by an instr'umett signed by the Class C

•nembers. if any, and by the Ownera o: not Less than w1efl:y—ive

I pccent (75%) of the t.ots In HaLle a Pair WCVdS Neightc:ocd.

I
pCUVtdCd. rtowever, thar.the Builder hatl noc amend oc remove

this Declaration without th conaent o Fair Woods Homeuwners

I aoctatt and an Cwne:, other than 3zt1der and Aasoctattorta of

at 1e45t one Lot in Hdlle at Fair Woods Negkthorhooa. Any &netd

I must be recorded to become e1ecttve.

15
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ARTICLE XX

I

.

— NkICHBORU000 CCMHCN AREA

I
tie tollowtng pr6pe:ty is hereby designated as Netghbc:flood

Common A:ea, as defined in Attcle Ii. Sectton 21, pt the Dectara—

I ttarz, Eu: the cenetit at Ualle at Fair Woods Netgthcthccd:

Ps:cel a, Section two, rafrccds.
U, — ARTICLE X

I
CEUERAA

Section 1. Duration. The covnarits arid res;:tctianz at

1
supptsentazy tjecla:attortshall run wttt and hthd thetar.d

to: a tcm o twnty—tive (25) yeats from he date this Oecla:a—

I ttoa i recorded, whic. time ?ey shall be aronatca11y

ex:endadr suc:ssstve we:iods of sertzy—five (25) vea:z, inless

at the exointcn of. any sucrt te:iod the cavenants and. :esr:ic—

I
are ex:ssly cetiinatd by art tastrumen? stgnec by the

Cwrte: o not Less thai !evetcy—ftve percent (751$ o the Lots in

I a11d a: fraiz wccas NeigthcThccd. A termination rn.za: be

by Fi:fisx Cotrtty and be :ac:ded to

Sectton 2. Amendment. This Sup1ementa' Declaratton ay

be amendec at any ctme by an instrument signed by the Class C

nembers, tf arty, and by the Owners oE not tess than wien:y—five

I :cent (75%) of the t.ots in Hatte at Pair Wcvda Netghtcr.'cod,

I

pruvided, taweye:, that .the Builder 1taI1 not amend at

this Declaration without th consent at Fair Woods Homeuwners

I Aaaocjatjon and an Cwne:, than 3zt1der and AasaCiattOrtC of

at le4sc one Lot in Hd1le at Fair Woods Neigkthotttccd. •' mend-.

I ent must be rcocded cc became etfecttve.

1.5
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I
.

- a long as te Clan C eburShiP extst*, aaenaeflt o this

• supplementary Declaflttwt :equttts the aoproval of the Fedacal

I Mo:t4age Agencies, should they have an interest in eflt yro?erty

• Ut Halle a Fair Wocda UetghbCthQOd.

I section 3. Enforcement, the Association, ay Member within.

• . iialla at ?at: woacsThetytbc:00d or Ftrst Mc:tgagee,_aS their

interests nay appea,
thai1 tiave the right tO enotce, by any

?roceediAy a Law or in eqitty, all resttic?torts, conditions,

• cjvenaflt3, :es:VaCiCfl3, itens, and cha:ges icw a: he:eaftc

I
tapcsed tfle p:oYi{On of ttits Suçp.eUetaY

Failure tO eflQttd arty ccvenaflt t rest: tiC he:etn ccr.?aUted

I ttc event e deened waive: ct ce rtgt to do so

I ____________section C seve:abiltt'L. ItvaLiatOr. c any c c these

I
cvenaz'3 or rest:tctflS by jtdgme or sal1 in

wise dCt arty c:.te tcvthtCn3, sS1 :ena1 Ut Uil

I orca and

I.
SectiOn 5. and DetflfttOS. VC tezt5 used eret

all rtave e same meaath4 and deftAiiQ1 as set forth ti the

Fdt: woods Declaratton C Ccvettdtts a RestiCflCflS.

sctn 6. ContraventiOn. Notting contained herein shall

I ccnst:ued as alte:tng, azi,endtn' or vacatthq t2te provisionS O

I
ttla Code o yatrax atincy, vi:9tnia, whtc± shall tave full force

and e:act on all Jr?erty subject to this Su?pleefltafl Decta:SttCfl.

K59%2. o6t3

I..
I

.

- a long as te Clan C ebership extsts, aaenaeflt o this

• supplementary DecLaratt0 requtres the aoprovat of the fedecal

Mo:tg4g Agenctes. sttouid they have an interest Ut thq. ?rOY

• in Fialle at Fair Woods Neighborhood.

$ectiofl 3. Enforcement. the AzzOCtattOtt, any Member within.

- iiaite at tat: wcccsTheiflbcthood or Ftrst Mo:tgagee,_aS their

interests aay appear. shall tiave the righ to enotce, by any

at Law or in equity, all restttcticns, conditions,

• cjvenaflt3, res:vati0n3. liens, and charges now or hereafter

Unoosed uv te provUlOtt of this So4euentarV oecta:a:tcn-

:atlUe Co efl:Qttd arty covenant r rest cnCt he:etn cor.tatned

I snaIl th no even: e daened atve: c the right to do so

I ____________sectiOn 4: Seve:abilitY InvaLtattO c any one o these

I covenaz'5 or rest:ictiOS by jdgrnen or court order shall Ut tic

wise arty other rovtton3, which shall :ema.rt Ut tll

I and

I.
SectiOfl 5. trs and DetnfttOnS. C terus used herein

ha1l nave same meaning and deftftttion as set forth In the

a: woods Declaration of Covenants and Rest:iCtiOflS.

sctton 6. ContraventiOn. Nothing contained herein 3h411

I construed as altering, aziiending or vacatinq the provisionS

I
tti. COd of Fatrfax county, vi:9th14, wttich shall have full force

and e:ect on all JrOUertV subject tO this Suoleentafl' oeclatatlctt.



ZN W1t8ES5 WUEaEOF, MALLC DiTZRPRISZS, tXC., ttas casse4 thtd

SippieiUCfltaY Dectarattoti of Covenants and Restrictions to be

executed.
• SALLE INC.

__ C

StAts 6? VtRCNIA
CQUCY CF FtflAX, to-wit:

t, efle unde:ztgfled. a sotary Pttic tn and fric te.staC and
county aforesaid, whose csrmnlssicfl expi:ez.ofl the 1.2 day of
June , 19Jj. do tieraby ca:tty tflat u r tn
wncse nate a __________________ HAU.Z ltEK?RiSS, is
st9ed to the o Covenants
a ResZttCttCflS bea:tng date or. the ic day of ____________
19a4, €:scnat1y aea:ed beor2 ne and acktowtedgad cie swe
in lay jt:isdtcttCfl aresaida

c:vtN uze: iai hate and seat this Lsday Q _____________

1984:

ctatj tu:it
n Patrc:a A Am

I9ar nar 15 FM J:5j

- :,...
TtSTt.: J.-O, L7

ZN WIT8ESS WUEaEOF, MALLC DiTZRPRISZS, tC., ttas caused thtd

Supplementary Ueclarattofl of Covenants and aestrtctiOna to be

executed.
• SALLE ENnZPRISES • INC.

By:t3 C

StA C? VtRCNIA
CQUiTf CF FtflAX, to—yit:

t, efle undersigned. a $ctary Pultc th and fric te..stace and

county aforesaid, whose csrmntssicfl exirez,Ort the q-,, day of

June , 19Jj. do hereby ca:tiy tflat u r
wno5e nate a __________________ c± MAU.Z NtEK?RiflS, £C., is
st9ned to the ±o:egcLty SuppLtiaflarY uectatac ton c Covenar.ts
ard ReztrtCtiOnZ bearing date on the ic. day of u
19a4, personally apea:ed befor2 te and acknowledged tie sae
in lay jt:isdicttOr. aforesaid.

a
c:vts uner ay hafld and seal this ujday of w1p

1984.

CL -.
Ncatf tu:lt

, Patr,ca A Am

'tnzza tctnt.jr rr
Isar nar 15 FM J:5j

- :.. rr.
TsTL: —•.-.—o. 13
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TUIS DEED OF SUBDIVISION AND EASEME9T is made this

day of '-JthruCLrL( , 1984, by and betweenATa BUILDERS, INC.

a Virginia corporation, party of the first Part,/COMMONWEALTU

I ABSTRACT CORPORATION, Trustee, party of the second part;/'FIRS'

I

AMERICAN BANK OF VIRGINIA, Beneficiary, party of the third.

- part; THE/BOARD OF SUPERVISORS OF FAIRFAX COUNTY, VIRGINIA, a

I
body corporate and politic, party of the fourth part; and TH

/FAIRFAX COUNTY WATER AUThORITY, a body corporate and politic,

I party of the fifth part.

I
•

WHREA5, the party of the firstpart is the sole owner

H and proprietor of the hereinafter—described property situate

in Fairfax County, Virginia, having acquired said property by a

I •.
Deed recorded in Deed Book 5387, at page 1784, among the lam

I

records of Fairfax County, Virginia; and

WHEREAS, it is the desire and intent of the party of the

I
first part to subdivide the hereinafter—described property

71
1

into lots and a parcel; and

I WHEREAS, it is the desire and intent of the party of tht

I

first part to grant and convey unto The Board of SupervisOr5

H
of Fairfax County, Virginia, party of the fourth part, and

I
unto The Fairfax County Water Authority, party of the fifth

part, the utility easements in the locations as shown on the

I
plat attached hereto and as hereinafter provided; and

I

WHEREAS, the hereinafter described property is subject to

the lien of a certain Deed of Trust dated October 24, 1983, /

•• 11

53.21 LP /.3 S Qil T2JL
I

c ek-orsToIC
8k5905 t429

THIS DEED OF SUBDIVISION AND EASEMET is made this jJU

I day of '-JthruCLrL( , 1984, by and betweenATa BUILDERS, INC.

a Virginia corporation, party of the first part; COMMONWEALTH

I ABSTRACT CORPORATION, Trustee, party of the second part;/$flS'

I

AMERICAN BANK OF VIRGINIA, Beneficiary, party of the third.

- part; TFIE/BOARD OF SUPERVISORS OF FAIRFAX COiNTY, VIRGINIA, a

body corporate and politic, party of the fourth part; and TH

FAIRFAX COUNTY WATER AUTHORITY, a body corporate and politic,

I party of the fifth part.

I
•

WHEREAS, the party of the first.part is the sole owner

H
and proprietor of the hereinafter—described property situate

in Fairfax County, Virginia, having acquired said property by a

Deed recorded in Deed Book 5387, at page 1784, among the lam

I

records of Fairfax County, Virginia; and

H WHEREAS, it is the desire and intent of the party of the

first part to subdivide the hereinafter—described property

1
into lots and a parcel; and

I
F

WHEREAS, it is the desire and intent of the party of tht

first part to grant and convey unto The Board of Supervisors

H
of Fairfax County, Virginia, party oC the fourth part, and

1

unto The Fairfax County Water Authority, party of the fifth

part, the utility easements in the locations as shown on the

I
attached hereto and as hereinafter provided; and

I

WHEREAS, the hereinafter described property is subject to

the lien of a certain Deed of Trust dated October 24, 1983, /

•• CCUH YTfl
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and recorded in Deed Book 5851, at page 924, of the aforesaid -

land records, wherein said property was conveyed unto

Commonwealth Abstract Corporation, Trustee, party of the

second part, in trust, to secure a certain indebtedness ur

the party of the third part, as more specifically set forth

therein. -

NOW THEREFORE, in consideration of the premises and thL

sum of One Dollar ($1.00), cash in hand paid, receipt of whih

is hereby acknowledged, the party of the first part, togethe

with the party of the second part, authorized to act by the

party of the third part, as evidenced by its signature hereto,

does hereby subdivide the hereinafter described property,

containing 3.28782 acres, into lots and a parcel, to be know

as/<ots One (1) through Twenty—Five (25), inclusive, and G—3J

G—9, G—13, G—14, G—15, G—20, G—21, G—23, and G-24, and Parcel K

/ection One (1),/FAIR WOODS, in accordance with the attached

plat dated June, 1993, prepared by Dewberry and Davis of

Fairfax, Virginia, certified land surveyors, which is attache

hereto as Exhibit A and made a part of this Deed of Sübdivisi in

H and Easement; and

THIS DEED FURTHER WITNESSETH that in consideration of the

premises and the sum of One Dollar ($1.00), cash in hand paidJ

receipt of which is hereby acknowledged, the party oE the

first part does hereby grant and convey unto The Board of

Supervisors oE Fairfax County, Virginia, party of the fourth

part ("County"), the easements as hereafter set forth in the

respective locations shown on Exhibit A and incorporated

herein by reference, as follows:

2
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A. An easement for ingress and egress, for constructio

and maintenance of utilities, for County and other emergenc'
-

vehicles, and for the purpose of performing any and all func-

tions, governmental or proprietary, which the County may fiii

necessary or desirable to perform, including but not limite

to police and fire protection, over and acrQss all private

streets as shown on Exhibit A.

B. A sidewalk, construction, and maintenance easement

through and across the property of the party o the first

part, said easement being more particularly bounded and described

on Exhibit A.

C. Easements and rights—of—way for the purpose of con—

H structing, operating, maintaining, adding to, or altering

present or future storm drainage and sanitary sewer lines, o

other drainage structures, including house connection lines,

plus necessary inlet structures, manholes, and appurtenances

for the collection of storm waters and sanitary sewage and itp

transmission through and across the said property of the part

of the first part, said easements being more particularly

bounded and described on Exhibit A; subject to the following

conditions:

1. All sewers, manholes, inlet structures, and

appurtenant facilities which are installed in the easements

and rights—of—way shall be and remain the property of the

County, its successors and assigns.

2. The County and its agents shall have full and

free use of said easements and rights—of—way for the purposes

3
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named, and shall have all rights and privileges reasonably

necessary to the exercise of the oascments and rights—of—was,

including the right of access to and from the rights—of—way
and right to use adjoining land whore necessary; provided;
however, that this right to use adjoining land shall be exer ised
only during periods of actual construction or maintenance, aid

N then only to the minimum extent necessary for such construct.àn
and maintenance, and further, this right shall not be constriied
to allow the County to erect any building or structure of
permanent nature on such adjoining land.

I

3. The County shall have the right to trim, cut,

and remove trees, shrubbery, fences, structures, or other

obstructions or facilities in or near the easements being
conveyed, deemed by it to interfere with the proper and

P. efficient construction, operation and maintenance of said
easements; provided, however, that the County, at its own

expense, shall restore, as nearly as possible, the premises o

their original condition. Such restoration, shall include
t1e

backfilling of trenches, the replacement of fences and shrub1-

bery, the reseeding or resodding of lawns or pasture areas,

and the replacement of structures and other facilities locatel
without the easements, but shall not include the replacement

f structures, trees, or other facilities located within the

easements.

4. The party of the first part reservcs the right

to construct and maintain roadways over said easements and tc
make any use of the easements herein granted which may not be

I 4
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inconsistent with the rights herein conveyed, or interfere

with the use of said easements by the County for the purpose;

named; provided, however, that the party of the first part

shall not erect any building or other structure, exceptin

fence, on the easements without obtaining the prior written

approval of the County.

THIS DEED FURTHER WITNESSETH that in consideration of tie

prenises and the sum of One Dollar ($1.00), cash in hand pai

receipt of which is hereby acknowledged, the party of the

first part does hereby grant and convey unto The Fairfax

County Water Authority, party of the fifth part ("Authority")

its successors and assigns, easements and rights—of—way for

the purpose of constructing, operating, maintaining, adding

to, or altering present or future water mains, including fire

H hydrants, valves, meters, building service connections, and

other appurtenant facilities for the transmission and distri

bution of water through, upon, and across the property of
th1

party of the first part, said easement being more particularlr

bounded and described on Exhibit A; subject to the following

H conditions:

1. All water mains and appurtenant facilities which are

installed in the easements and rights—of—way shall be and

renain the property of the Authority, its successors and

assigns.

2. The Authority and its agents shall have full and frec

use of said easements and rights—of—way for the purposes

named, and shall have all rights and privileges reasonably

5
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necessary to the exercise of the easements and rights—of—wa

including the right of access to and from the rights—of—way
-

and the right to use adjoining land where necessary; provide

however, that this right to use.adjoining land shall be exeithed

only during periods of actual construction or maintenance, aid

then only to the minimum extent necessary for such constructf on

and maintenance, and further, this right shall not be constriàa

to allow the Authority to erect any building or structure of a

permanent nature on such adjoining land.

a. The Authority shall have the right to trim, cut, an

remove trees, shrubbery, fences, strudtures, or other obstruc-

tions or facilities in or near the easements being conveyed,

deemed by it to interfere with the proper and efficient con-

struction, operation, and maintenance of said water mains an

appurtenant facilities; provided, however, •that the Authorit

at its own expense shall restore as nearly as possible, to

their original condition, all land or premises included withit

or adjoining said easements which are disturbed in any manner

by the construction, operation, and maintenance of said water

mains and appurtenant facilities. Such restoration shall

include the baclcfilling of trenches, the replacement of fence

and shrubbery, the reseeding or resodding of lawns or pasture

areas, and the replacement of structures and other facilities

located without the easements, but shall not include the

replacement of structures, trees, and other facilities locatei

within the easements.

H
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4. The party of the first part reserves the righ

to construct and maintain roadways over said easements and to

make use of the easements herein granted which may not be

inconsistent with the rights herein conveyed, or interfere

with the use of said easements by the Authority for the purp ses

h named; provided, however, that the ;arty of the first part

shall not erect any building or other structure, except a

fence, on the easements without obtaining the prior written

approval of the Authority.

THIS DEED FURTHER WITNESSETH that in consideration of ti a

premises and the sum of One Dollar ($1.00), cash in hand pai

• receipt bf which is hereby acknowledged, the party of the

second part, authorized to act by the party of the third pars,

as evidenced by its signature hereto, does hereby release an

discharge from the lien of the Deed of Trust recorded as

aforesaid in Deed Book 5851, at page 924, the easements as

shown on Exhibit A hereto and Parcel K, Section One, Fair

1 woods.

TO HAVE AND TO HOLD SAID property unto the party of the

first part, its successors and assigns, fully released and

discharged from the liens and operations of the aforesaid Deed

of Trust.

• It is expressly understood that the release of the portion

of real estate hereinabove described from the lien of the Deel

of Trust recorded in Deed Book 5851, at page 924, shall not

affect in any wise the lien of the said Deed of Trust upon the

other land conveyed thereby and not released hereby, and the

7
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said Deed oe Trust shall remain in full force and effect as o

the land conveyed thereby and not released hereby.

This Deed of Subdivision and Easement is made in accord-

ance with the statutes made and provided in such cases; wit1

the approval of the proper authorities oe Fairfax County,

Virginia, as shown by the signatures affixed to the plat

attached hereto, and is with the free consent and in accord-

ance with the desire of the party of the first part, sole

owner and proprietor of the land embraced within the bounds f

said subdivision, and the parties of the second part, Truste 5,

as aforesaid.

IN WITNESS WHEREOF, Batal Builders, Inc., has caused this

Deed o Subdivision and Easement to be signed by its duly

authorized officer;

FURTHER aTNESS the following signatures and seals.

BTAL BUILDERS, INC.

By:7L'i/ot/
COMMONWEALTH ABSTRACT CORPCRATJ
Trustee

ON,

Benefic y

By EAL)

12iC6

8
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ic y

67
12iC6

BANK OF VIRGINIP,

E AL)£9t/"
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STATE OF VIGxNxAaf lojc1c
COUNTY OF ____________ , to—wit:

I, the undersigned Notary Public, in and for the state
and pounty aforesaid, whose commission expires on Mhe q*t day
of_(JCp{4Lt , l95, do hereby certify that -'0 ________

j')(JJTIJ/ of BATAL BUILDERS, INC., whose nam
is igned to the foregoing Deed of Subdivision and Easernent,
appeared before me and personally acknowledged the same in rn
jurisdiction aforesaid.

GIVEN under my hand and seal this day of __________
1984. / H,!,l >

Notary Public

STATE OF VI,RGINIA
.

COUNTY OF (ItICTL,%SL-,. , to—wit;

I, the undersigned Notary Public, in and for the state
and, county aforesaid, whose commission expires,9n the 4",da
of ____________, 19 5'7 , do hereby certify thath,nc-, 4t'flfl
_______ of COMMONWEALTH ABSTRACT CORPORATION, rRUSTEE, whose
name is signed to the foregoing Deed of Subdivision and Easer$nt,
appeared before me and personally acknowledged the same in ni
jurisdiction aforesaid.

GIVEt under my hand and seal this 31day of __________
1984.

)1.
Notary Public

STATE OF VIRGNIA
COUNTY OF __________, to-wit:

I, the undersigned Notary Public, in and for the state
and county aforesaid, whose commission expires on the Jj_ da

, 19jj, do hereby certify that ,t.cj H

of FIRST AMERICAN BANK OF VIRGINIA, BENEFICIARY, whose name i
signed to the foregoing Deed of Subdivision and Easement,
appeared before me and personally acknowledged the same in my
jurisdiction aforesaid.

.

GIVEN under my hand and seal this Jj day of ___________
1984.

RECOiOEO W/CERTIFICArE AUEXED

I98HüR—j FH12;56

FAIRFAX CO Wily. VA.
TESTE;

9

Notary (Public
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STATE OF vIGxNIAaf lojc1c
COUNTY OF 9iinflu' , to—wit:

I, the undersigned Notary Public, in and for the state
and pounty aforesaid, whose commission expires on Mhe jqtt day

____________ 195, do hereby certify that __________
IOflJ7JJ/ of BATAL BUILDERS, INC., whose nam4

is igned to the foregoing Deed of Subdivision and Easement,
appeared before mc and personally acknowledged the same in rn
jurisdiction aforesaid.

GIVEN under my hand and seal this day of __________
1984. / ).//, >

Notary Public

STATE OF VI,RGINIA
.

COUNTY OF (teTL,%SL,. , to—wit:

I, the undersigned Notary Public, in and for the state
and, county aforesaid, whose commission expires. 9fl the 4",da

___________ 19 5'7 , do hereby certify thatA2,nc-, '4zvnn.
_______ of COMMONWEALTH ABSTRACT CORPORATION, rRUSTEE, whose
name is signed to the foregoing Deed of Subdivision and Easer$nt,
appeared before me and personally acknowledged the same in ni
jurisdiction aforesaid.

GIVEi under my hand and seal this 'day of __________
1984.

)1.
Notary Public

STATE OF VIRGINIA
COUNTY OF __________, to-wit:

I, the undersigned Notary Public, in and for the state
and county aforesaid, whose commission expires on the Jj_ day

, 19jJ_, do hereby certify that 9.,td H
of FIRST AMERICAN BANK OF VIRGINIA, BENEFICIARY, whose name i
signed to the foregoing Deed of Subdivision and Easement,
appeared before me and personally acknowledged the same in my
jurisdiction aforesaid.

.

GIVEN under my hand and seal this Jj day of __________
1984.

RECOOEO W/CERTIFICArE AUh!XED

I98_t .on" i Ff12.56 Notary @ublic
FAIRFAX CO Wily. VA.

TESTE:
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at. $sebY assigned to/Oenrfsaid Neiglibothood at4asr VoodsKowaown*fl Association. 1 --
flOPB*TY Sfl.X2CT
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The teat ptop.rty Jidi is, and shaSi bo hold,
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sold,
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Declaration i Icte 104
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are hereby
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S
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SUPPLE1IZNTARY DECLABATION OFS

COVENANTS A�D RESTRICTIONS

THIS
SUPPLEMENTARY,DECLARATION is made tñis day of

'4ebruar-y , 1984, by/BATAL BUILDERS, INC., a Virginia corpora-tion, hereinafter called Builder. —
WHEREAS, Builder is the Owner of the real property describedin this

Supplementary Declaration; and
WHEREAS• Builder intends that the property described hereinbecome subject to the Fair Woods Declaration of Covenants andRestrictions and also become subject to the provisions hereinafterU set forth.
NOW THEREFORE, builder hereby declares that all of theProperties described herein, together with such additions as may

Z hereafter be made thereto as provided in Article It, shall beheld, transferred, sold, conveyed1 and occupied subject to thecovenants, restrictions, easements, charges, and liens set forthin the Fair
Woods Declaration oE Covenants and Restrictions,dated

January 26, 1984, and recorded in Deed Book 5892, at page 234,among the land records of Fairfax County, Virginia, and subjectto the covenants, 'restrictions, easements, charges, and liens setforth hereinafter.
Ci (

__________
Cr ______

I
ARTICLE I

CN'c6rEE_ cm) (JT)NEG1ThORBOOO DESIGNATIONjtots 1 through 25, inclusive, G-3, 0—8, C-U, 0—14, 0—15,G—20, 0-fl, C—fl, and 0-24, and Parcel x, all
1,/'airWoods, as duly

dedicated,
platted, subdivided,

and recorded inDeed Book 3%c5, at page /c9c, of the aforesaid land records, are

a
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hereby designated as a
Neighborhood of Fair Woods Homeowners* Association, and shall be known

as:teerfield
Neighborhoo4.

ARTICLE III PROPERTY SUBJECT To THIS SUPPLEMENTARY
DECLARATION

E section 1. Existing Property. The real
property Which is,

and shall be held,
transferred, sold, conveyed, and occupied

subject to this
Supplementary Declaration is Lots 1 through 25,

inclusive, G—3, G—8, G—13, G—14, 0—15,
G—20, 0—21, G—23, and

G-24, and Parcel xc,
Section 1, Fair Woods.

Section 2. Additions to
xisting Property. All or any part

of the land described in the
Development Plan, or land which is

R contiguous thereto, may be added to this Neighborhood by theEuilder
or Developer, without the consent of the Owners, withinfive (5) years of the date of this instrument,

by the riling of
record a Supplementary Declaration with respect to such land
which designates it as part of the Neighborhood and by filingwith the Association the flat and plans for such addition. For* this purpose, contiguous shall mean adjacent to or both sides ofI an area dedicated to public use..

ARTICLE IIII NEZGORHOOD ASSESSMENTS
Section 1. Purpose.

Neighborhood Assessments shall be usedJ exclusively for the purpose of providing services whicl are
I necessary or desirable for the health, safety, and welfare of the

members within the Neigtthorhood. Such services may include:maintenance and operation of any Neighborhood Cowaon Area asdescribed and designated in the Governing Documents, includingI
2
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maintenance of streets or roads constructed on the Neighborhood
Common Area, providing services to the units, such as trash
removal, and setting aside reserves for future repair and replace—
mént of capital improvements to be constructed or maintained
through the Neighborhood Assessment including those streets
Constructed on the Neighboro Coriunon Area.

Section 2. Basis of Assessment. The basis for the

Neighborhood Assessment shall be the same as for the General

Assessment, as set forth in the Declaration.

Section 3. Maxinnin Neighbor00 Assessment. Until the
first day of the fiscal year following commencement of assessments
in the Neighborhood, the maxjmugi annual Neighborhood Assessment

shall beoo. (0/Mti
Section 4. Change in Maximum. From and after the first day

of the fiscal year immediately following the commencement of
Neighborhood Assessments in the Neighborhood:

(a) The Board of Trustees may increase the maximum

each year by the greater of: (1) a factor of not more than five

percent (5%) of the maximum for, the current fiscal year; or (2)
the percentage increase, if any, over the twelve (12) month
period ending five (5). mouths prior to the Stan of the fiscal
year, in the Conswner Price Index, or equivalent, as published by
the U.S. Labor Department for the Metropolitan Washington Area;
such increase shall become effective the first day of the next
year.

3
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(b) The maximum may be increased above the amount
which can be set by the Board with the affirmative vote of two-
thirds (2/3) of the votes of a Quorum of Owners who own Lots in
the Neighborhood.

Section 5. Method of Assessment. The assessments shall be

levied by the Association against Assessable Units in the Neighbor..

hood, and collected and disbursed by the Association. As provided

in the Declaration, by a vote of two-thirds of the Trustees, the

Board shall fix the annual Neighborhood Assessment and the date(s)

such assessments become due, with the advice of the Owners of

Assessable Units in the Neighborhood.

ARTICLE IV

PABXING

The AssociatIon shall promulgate such rules and regulatiQns

as needed to regulate the use of any parking areas that may be

constructed or authorized Ofl Neighborhood Common area for the
benefit of all Owners, which flies and regulations may include

assigmnent of parking spaces.

ARTICLE V

PROTECTIVE COVENMTS

Section 1. completion of Structures. The exterior of any
new structure and the grounds related thereto must be substantially
completed in accordance with the plans and specifications approved

by the Architectural Review Board within eighteen (18) months

after construction of the same shall have commenced, except that

said Board may grant extensions where such completion is impossible

4
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or is the result of matters beyond the
Control of the Owner or

Builder, such as strikes, casualty losses, national emergencies,

or acts of God.

Section 2. Residential Use. All Lots and Living Units

designated for residential use shall be used, improved, and

devoted exclusively to residential use, except home occupations

may be pursued if permitted by Fairfax County. Nothing herein
shall be deemed to prevent an Owner from leasing a Living Unit to
a Single Family, provided such lease shall be in writing and

subj ect to all of the provisions of the Governing Documents with

any failure by a lessee to comply with the terms of the Governing
Docianients constituting a default under the lease.

Section 3. Vehicles. No portion of the property subjected
hereto shall be )sed for the repair of motor vehicles. Use and
storage or all vehicles and recreational equipment upon the
Common Area and Lots or upon any Street, public or private,
adjacent thereto shall be subject to rules promulgated by the
Board of Trustees as provided herein;

(a) All motor vehicles including, but not limited to,
trail bikes, motorcycles, dune buggies, and snowmobiles shall be
driven only upon paved streets and parking lots. No motor vehicles
shall be driven on pathways or Common Areas, except such vehicles
as are authorized by the Association as needed to maintain,
repair, or improve the Common Area. This prohibition shall not
apply to normal vehicular use of designated streets and lanes
constructed on Common Area.

5
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(b) Parking of all commercial and recreational vehicles
and related equipment, other than on a temporary and non-recurring
basis, shall be in the garages or screened enclosures approved by
the Architectural Review Board or in areas designated by the
Association for such parking.

Section 4. Pets. Subject to limitations as may from time

to time be set by the Association,
generally recognized house or

yard pets, in reasonable numbers, may be kept and maintained on a
Lot or in a Living Unit, provided such pets are not kept or
maintained for commercial purposes. All pets must be kept under
the control of their owner when they are outside of the Lot and
must not become a nuisance to other residents.

Section 5. Clothes Drying Equipment. No clothes lines or
other clothes dfling apparatus shall be permitted on any Lot,
except as approved in writing by the Architectural Review Board.

Section 6. Antennae. Exterior television or other antennae
are prohibited, except as approved in writing by the Architectural
Review Board. -.

Section 7. Trash Receptacles. Storage, collection, and

disposal of trash shall be in compliance with rules set by the

Architectural Review Board.

Section 8. Trash Burning. Trash, leaves, and other similar

material shall not be burned without the written consent of the

Association.

Section 9. Sicns. No signs of any type shall be displayed
to public view on any Lot or the Common Area without the prior

6
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I.
written consent of the Architectural Review Board, except customary
name and address signs meetihg established Architectural Review
Board standards.I Section 10. Mailboxes and Newspaper Tubes. Only mailboxes
and newspaper tubes meeting the design standards of the Association
shall be permitted.

Section 11. Fences and Walls. No fence, wall, tree, hedge,

or shrub planting shall be erected or maintained in such a manner

as to obstruct sight lines for vehicular traffic. All fences or
enclosures must be approved by the Architectural Review Board as
to location, material; and design. Any fence or wall built on any
of the Lots shall be maintained in a proper mamter so as not to
detract from the value and desirability of surrounding property.

Section 12. Nuisances. No tioxious or offensive activity
shall be carried on upon any portion of the property subject

hereto, nor shall anything be done thereon that may be or become

a nuisance or annoyance to the neighborhood.

Section 13. Lighting. No exterior lighting shall be directed

outside the boundaries of a Lot.

Section 14. Vegetation. No live trees with a diameter in

excess of four inches, measured twelve inches above ground, nor

trees in excess of two inches in diameter, similarly measured,
which are generally known as flowering trees (such as dogwood or

redbud) or as broad leaf evergreens (such as holly, laurel, or
rhododendron), no live vegetation on slopes of greater than
twenty percent gradient or marked "no cut" areas on Fairfax

7
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County approved site plans may be cut without prior approval of
the Architectural Review Board. The Association shall set rules
for cutting of trees to allow for selective clearing or cutting.

Section 15. Management. Any agreement for management of
the Neighborhood must be terminable by the Association for cause
upon thirty (30) days written notice thereof and terminable by
either party without cause and without payment of a termination
fee upon ninety (90) days written notice thereof. The term of
any such agreement may not exceed one year.

Section 16. Rules. From time to time the Board of Trustees

shall adopt rules, including but not limited to rules to implement
the provisions of this Article and such rules as are required
herein. Such rules may be adopted or amended by a two-thirds
(2/3) vote of the Board of Trustees,

following a public hearing

for which due notice has been provided to Members. All such
rules and any subsequent amendments thereto shall be placed in
the Book of Resolutions and shall be binding on all Nexnbers,
except where expressly provided otherwise in such rule.

Section 17. Exceptions. The Board of Trustees may issue
temporary permits to exempt any prohibitjo expressed or implied
by this Article, provided the Board can show good cause and acts
in accordance with adopted guidelines and procedures.

So long as the Developer or any Builder is engaged in develop-
ing or improving any portion of the Properties, such persons
shall be exempt from the provisions of this Article affecting
movement and storage of building materials and equipment, erection

S
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and maintenance of directional and promotional signs, and con-
ducting of sales activities, including maintenance of model
Living Units having approval of the Architectural Review Board.
Such exemption shall be subject to such rules as may be established
by the Developer to maintain reasonable standards of saZety,
cleanliness, and general appearance of the Properties.

ARTICLE VI

PARTY WALLS

Section 1. General Rules of Law to Apply. Each wall which
is built as a part of the original construction of the homes and
garages upon the Properties and placed on the dividing line
between the Lots shall constitute a party wall, and, to the
extent not inconsistent with the provisions of this Article, the
general rules of law regarding party walls and liability for
property damage due to negligence or willful acts or omissions
shall apply thereto.

Section 2. Rights of Owners. The owners of contiguous Lots
who have a party wall or party fence shall both equally have the
right to use such wall or fence, provided that such use by one

Omer does not interfere with the use and enjoyment of same by
the other Owner.

Section 3. Damage or Destruction. In the event that any
party wall or party fence is damaged or destroyed (including
deterioration from ordinary wear and tear and lapse of time):

(a) Through the act of an Owner or any of his agents
or guests or members of his family (whether or not such act is
negligent or otherwise culpable), it shall be the obligation of

9
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such Owner to rebuild and repair the party wall or fence without

cost to the other adjoining Lot Owner or Owners.

(b) Other than by the act of an Owner, his agents,
guests, or family, it shall be the obligation of all Owners whose
Lots adjoin such wall or fence to rebuild and repair such wall or
fence at their joint and equal expense.

Notwithstanding any provision herein, there shall be no
impairment of the structural integrity of any party wall without
the prior consent of all Owners of any interest therein, whether

by way of easement or in fee.

Section 4. Right to Contribution Runs With Land. The right

of any Owner to contribution from any other Owner under this

Article shall be appurtenant to the land and shall pass to such

Owner's successors in title.

Section 5. Arbitration. In the event of any dispute arising

concerning a party wall, or under the provisions of this Article,

each party shall choose one arbitrator, and such arbitrators

shall choose one additional arbitrator, and the decision shall be

by a majority of all the arbitrators.

Section 6. Easement. The Owner of each Lot within the

Neighborhood is hereby granted an easement on and over each and

every Lot and Common Area which is adjacent to such Lot for all

building and roof overhangs, projections, fireplace walls, gutters,

downspouts, and other portions of the first Owner's buildings

which extend or project into, onto, or over such adjacent Lots.

When any building or appurtenance extends to or over the lot

line of an adjoining Lot, the Owner of said building shall have

10
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the right to enter upon a reasonable portion of such adjoining
N Lot at reasonable times for the purpose of performing repairs or

maintenance of his building. Except as otherwise provided in the
N Declaration or this Supplementary Declaration, such right of

entry Shall place no obligation on the entering party to maintain
land entered upon, except to promptly restore any disturbed areas
to their condition prior to the time of entry.

ARTICLE VII

INSURM4CE

Section 1. Obligation of Owners. In order to protect
adjoining Owners and to insure there are sufficient funds avail-
able to an Owner to restore his Living Unit or garage in case of
damage or destruction, each Owner of a Lot upon which a single
attached Living Unit or garage is constructed shall maintain a
fire and extended coverage insurance policy in an amount equal to
the full replacement value (exclusive of land, excavation, and
other items normally excluded from coverage) of all improvements
constructed on such Lot. Auy policy obtained shall provide that
it may not be cancelled except upon ten (10) days written notice
to the Association.

Such Owner shall pay for such fire and extended coverage

insurance when required by the policy therefore, and if the Owner

fails to obtain such fire and extended coverage insurance, or

fails to pay such insurance premiums as required, the Association

may (but shall not be obligated to) obtain such insurance and/or

make such payment for such Owner, and the cost of such payments

11
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shall thereupon become a Special Assessment on the Owner's Asses-

sable Unit.

From time to time the Association may require Owners to

provide evidence of compliance with this Article.
ARTICLE VIII

OUTLOTS

section i. Desiqnation. Lots G—3, G—S, 0—13, G—14, G—15

G—20, 0—21, 0—23, and G—24, Section 1, Fair Woods, are hereby

designated as "Outlots" as that term is defined in Article i,

Section 21, of the Fair Woods Declaration of Covenants and

Restrictions.

Section 2 Governing Documents. All provisions of the

Governing Documents and of this Supplementary Declaration referring
to Lots shall apply to Outlots, except that:

(a) Owners of Outlots shall not be entitled to any
additional votes for Outlots owned; and

(b) Outlots shall be exempted from the assessments,

changes, and liens created in the Declaration and in Article tii

of this Supplementary Declaration.
Section 3. Restrictions. -

(a) All Outlots shall be used, improved and devoted

exclusively as garages for motor vehicles and for the Storage of
personal property. Outlots are not designated for residential

use and shall not be used, improved, or devoted to residential

use,

(b) Outlots shall be appurtenant to the Lots with which

they are originally conveyed, and shall not be sold, conveyed,

12
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C transferred, leased, or assigned in any way except as an appurte—I nance to and in connection with the sale, conveyance, transfer,
lease, or assignment of the Lot with which such Outlot wasI originally conveyed.

ARTICLE IX

RIGHTS OF FIRST MORTGAGEES

section i. tiny first Mortgagee who obtains title to a Lot
pursuant to the remedies provided in the deed of trust, or fore-

N closure of the deed of trust, or deed or assigrmient in lieu of
foreclosure, will not be liable for such Lot's unpaid dues or

N charges which accrue prior to the acquisition of title to the Lot

U
by the First Mortgagee.

Section 2. Unless all First Mortgagees and three—fourths
(3/4) of the Owners in Deerfield Neighborhood have given their

• prior written approval, the Association shall not:
(a) by act or omission seek to abandon, partition,

subdivide, release, encumber, sell, or transfer the Common Area

or other property owned by the Association in Deerfield Neighbor-
hood. The granting of easements for public utilities or other
public purposes consistent with the intended use of the Common
Area by the Association shall not be deemed a transfer within the
meaning of this clause;

(b) change the method of determining the assessments;
(c) by act or omission change, waive, or abandon the

architectural controls or enforcement thereof established by this

* Supplementary Declaration;

I
13
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(d) fail to maintain fire and extended coverage on
insurable parts of the Common Area or other Association property
situated in beerfjela Neigthorhood in an amount not less than one
hundred percent (100%) of the insurable value basedon current
replacement costs; or

(e) use hazard insurance proceeds for losses to the

Common Area or other Association property for other than the
repair, replacement, or reconstruction of such property.

Section 3. A First Mortgagee may, jointly or singly, pay
taxes or other charges which are in default and which may or have
become a charge against the Common Area in Deerfie].d Neighborhood,
and may pay overdue premiums on hazard insurance policies, or
secure new hazard insurance coverage upon the lapse of a policy
for such Common Area. The First Mortgagee or Mortgagees making
such payment shall be owed immediately reimbursement therefor
from the Association.

Section 4. The assessments imposed by the Neighborhood
shall include an adequate reserve fund for maintenance, repairs,
and replacenient for those parts of the Common Area which must be
replaced on a periodic basis, Such reserves shall be payable in
regular installments rather than by special assessments.

section 5, The Association shall be empowered to obtain

fidelity coverage against dishonest acts on the part of directors,
managers, trustees, employees, or agents responsible for handling

funds collected and held for the benefit of the Association.

Section 6. The Association shall maintain a comprehensive

policy of public liability insurance covering the Common Area

14
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situated in Deerfield Neigthorhood.
Such insurance policy shall

contain a severability of interest clause of endorsement, which

shall preclude the insurer from
denying the claim of an Owner

because of negligent acts of the Association or other Owners.

The scope of coverage shall include all coverage in kinds and

amounts commonly obtained with regard to projects in construction,

location and use.

Section 7. The Association shall cause the immediate repair,

reconstruction, or renovation of any damage to the Common Area or
Association property located in Deerfield Neighborhood unless a
decision not to repair, reconstruct, or renovate is approved by
all First Mortgagees of Lots in Deerfield Neighborhood.

Section 8. In the event that there is a conderjnation of the
Common Area or other Association property, to the extent practi-
cable, condemnation proceeds shall be used to repair or replace
the property taken by condemnation.

Section 9. Should there be excess casualty insurance or
condemnation proceeds after the renovation, repair, or recon—
stnctjon called for herein, such excess proceeds may be dis-
tributed equally to the Owners, apportioned equally by Lot,
subject, however, to the priority of a First Mortgagee with
regard to the proceeds applicable to the Lot securing said
Mortgagee.

15
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ARTICLE X

NE I G!ORHOOD COMMON AREA

The following property is hereby designated as Neighborhood
Common Area, as defined in Article I, Section 22, of the Declara-
tion, for the benefit of Deerfield Neighborhood: Parcel K,
Section 1, Fair Woods.

ARTICLE XI

GENERAL PROVISIONS

Section 1. Duration. The covenants and restrictions of

this Supplementary Declaration shall run with and bind the land

for a terni of twenty—five (25) years from the date this Declaration

is recorded, after which time they shall be automatically extended

for successive periods of twenty—five (25) years, unless at the

expiration of any such period the covenants and restrictio are
expressly terminated by an instrwr,ent signed by the Owners of not
less than seventy-five percent (75%) of the Lots in Deerfield
Neighborhood. A termination must be approved by Fairfax County.
and be recorded to become effective.

Section 2. Anendment. This Supplementary Declaration may
be amended at any time by an instrument signed by the Class C
Members, if any, and by the Owners of not less than seventy-five
percent (75%) of the Lots in Deerfield Neighborhood, provided,
however, that the Builder shall not amend or remove this Declara-
tion without the consent of Fair Woods Homeowners Association and
an Owner other than Builder and Association, of at least one Lot
in Deerfield Neighborhood. Any amendment must be recorded to
become effective.

16
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As long as the Class C membership exists, amendment of this
supplementary Declaration requires the approval of the Federal
Mortgage Agencies, should they have an interest in the Property
in Deerfield Neighborhood. -

Section 3. Enforcement. The Association, any Member within
Deerfield Neighborhood or First Mortgagee, as their interests may

appear, shall have the right to enforce, by any proceeding at law

or in equity, all restrictions, conditions, covenants, reserva-

tions, liens, and charges now or hereafter imposed by the provisions

of this Supplementary Declaration. Failure to enforce any Covenant

or restriction herein contained shall in no event be deemed a

waiver of the right to do so thereafter.

Section 4. Severability. Invalidation of any one of these

covenants or restrictions by judgment or court order shall in no

wise affect any other provisions, which shall remain in full
force and effect.

Section 5. Terms and Definitions. The terms used herein

shall have the same meaning, and definition as set forth in the
Fair Woods Declaration of Covenants and Restrictions.

Section 6. Contravention. Nothing contained herein shall
be construed as altering, amending or vacating the provisions of
the Code of Fairfax County, Virginia, which shall have full force
and effect on all property subject to this Supplementary Declara-

tion.

17
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IN WITNESS W1REOF, BATAL BUILDERS, INC., has caused this
Supplementary Declaration of Covenants and Restrictions to be
executed.

BATAL BUILDERS, INC.

By: 2Po4.t/Zt6
President

STATE OF ____________
COUNTY OF 4fljjjq) , to-wit:

L-

I, the i'ndersigned a Notary Public in and for the state andcunty aoresaid whose commission expires o; the Rttday ,fl9, do I)erey certify that 1cICIIfttLJ '6,'7u)whose name as 17Ab3ICILAj of BATAL BUILDERS', INC., 15signed to the foregoing Supplementary Declaration Qf Covenantsand Restrictions bearing date on the IWt' day of -Kb(U(LIL(1984, personally appeared before me and acknowledged the sazáe inmy jurisdiction aforesaid.
GIVEN under my hand and seal this jay of i,,1984.

1 /

qtj
Notar' Public

RECORDED ?/CERTIFfcATE AHUEXED

I9BflPE— FHI256

FAIRFAX CO WiT?. VA.
TESTE: 18
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SUPPLEMENTARY DECLARATION (iF

COVENANTS AND RESTRICTIONS

11115 SUPPLEMENTARY DECLARATION is made of

__________ 1984, by/NVLA�ID, INC., a Virginia corporation,

hereinafter called Builder.

WHEREAS, Builder is the Owner of the real property described

in this Supplementary Declaration; and

WHEREAS, Builder intends that the property described herein

become subject to the Fair Woods Declaration of Covenants and

Restrictions and also become subject to the provisions hereinafter

set forth.

NOW THEREFORE, Builder hereby declares that all of the

Properties described herein, together with such additions as may

hereafter be made thereto as provided in Article II, shall be
p.

held, transferred, sold, conveyed, and occupied subject to the

covenants, restrictions, easements, charges, and liens set forth

in the Fair Woods Declaration of Covenants and Restrictions,

dated January 26, 19ä4. and recorded in Deed Book 5892. at

page 234, among the land records of Fairfax County, Virginia. and

subject to the covenants, restrictions, easements, charges, and

liens set forth hereinafter.

ARTICLE I

NEIGHBORHOOD DESIGNATION

Lots 263 through 290. inclusive, and Parcel A, all in

Section S, /'Fair Woods, as duly dedicated, platted subdivided.

and recørded in Deed Book 55I , at page ____ , of the aforesaid

63v1 1- cJ
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land records, are hereby designated as a Neighborhood of Fair
Woods Homeowners Association, and shall be known aS/Qaythorn
Neighborhood.

ARTICLE II

PROPERTY SUB3ECT TO Tilts supp inqny DECLARATION

Section 1. Existing Property. The real property Which is,
and shall be held, transferred, sold, conveyed, and occupied
subject to this Supplementary Declaration is Lots 253 through

290, inclusive, and Parcel A. Section 8, Fair Woods.

Section 2. Additions to Existing Property. All or any part

of the land described in the Development Plan, or land which is

contiguous thereto, may be added to this Neighborhood by a Builder

or Developer, without the consent of the Owners, within five (5)

years of the date of this instrwnent, by the filing of record a

Supplementary Declaration with respect to such land which desig-

nates it as part of the Neighborhood and by filing with the

Association the plat and plans for such addition. For this

purpose, contiguous shall mean adjacent to or both sides of an

area dedicated to public use.

ARTICLE III

NE IGHBORJIOOD ASSESSMENTS

Section 1. Purpose. Neigithorhood Assessments shall be used

exclusively for the purpose of providing services which are

necessary or desirable for the health, safety, and welfare of the

members with in the Neighborhood Such services may include:
nlsintenance and operation of any Neighborhood Common Area as

lescribed and designated in the Governing Docwnents, including



DM5951 0918

maintenance of streets, roads, parking areas, or sidewalks,

constructed on the Neighborhood Comnon
Area, providing services

to the units, such as trash removal, and setting aside reserves

for future repair and replacement of capital improvements to be

constructed or maintained through the Neighborhood Assessment

including those streets, roads, parking areas, or sidewalks

constructed on the Neighboroa Common Area.

Section 2. Basis of Assessment. The basis for the Neighbor-

hood Assessment shall be the same as for the General Assessment,

as set forth in the Declaration.

Section 3. Maximum Neighboroo4 Assessment. Until the
first day of the fiscal year following commencement of assess-

ments in th& Neighborhood, the maximum annual Neighborhood

Assessment shall be $120.00.

Section 4. Change in Maximum. From and after the first day

of the fiscal year imblediately
following the commencement of

Neighborhood Assessments in the Neighborhood;

(a) The Board of Trustees may increase the maximum

each year by the greater of: (1) a factor of not more than five

percent (5%) of the maximum for the current fiscal year; or (2)

the percentage increase, if any, over the twelve (12) month

period ending five (5) months prior to the start of the fiscal

year, in the Consumer Price Index, or equivalent, as published by

the U.S. Labor Department for the
Metropolitan Washington Area;

such increase shall become effective the first day of the next

year.

3
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(b) The maximum may be increased above the amount
which can be Bet by the Board with the Affirmative vote of two-

thirds (2/3) of the votes of a Quorum of Owners who own Lots in
the Neighborhood.

Section 5. Method of Assessment. The assessments shall be

levied by the Association against Assessable Units in the Neighbor-

hood, and collected and disbursed by the Association. As provided

in the Declaration, by a vote of two—thirds of the Trustees, the

Board shall fix the annual Neigithorhood
Assessment and the date(s)

such assessments become due, with the advice of the Owners of

Assessable Units in the Neighborhood.

ARTICLE IV

PARKING

The Association shall promulgate such rules and regulations

as needed to regulate the use of any parking areas that may be

Constructed or al4thorized on Neighborhood Common area for the
benefit of all Owners, which rules and regulations may include
assignment 05 parking spaces.

ARTICLE V

PROTECTIVE COVENMflS

Section 1. ComDletion of Structures. The exterior of any
new structure and the grounds related thereto must be substantially
completed in accordance with the plans and specifications approved
by the Architectural Review Board within eighteen (18) months
after construction of the same shall have commenced, except that
said Board may grant extensions where such completion is impossible

4
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or is the result of matters beyond the control of the Owner or

Builder, such as strikes, casualty losses, national emergencies,

or acts of God.

Section 2. Residential Use. All Lots and Living Units

designated for residential use shall be used, improved, and

devoted exclusively to residential use, except home occupations

may be pursued if permitted by Fairfax County. Nothing herein

shall be deemed to prevent an Owner from leasing a Living Unit to

a SingleFj1y, provided such lease shall be in writing and

subject to all of the provisions of the Governing Documents with

any failure by a lessee to comply with the terms of the Governing

Documents Constituting a default under the lease.

Section 3. Vehicles. No portion of the property subjected

hereto shall be used for the repair of motor vehicles. Use and

storage of all vehicles and recreational equipment upon the

Common Area and Lots or upon any street, public or private,

adjacent thereto shall be subject to rules promulgated by the

Board of Trustees as provided herein;

(a) All motor vehicles including, but not limited to.

trail bikes, motorcycles, dune buggies, and snowmobiles shall be

driven only upon paved streets and parking lots. No motor vehicles

shall be driven on pathways or Common Areas, except such vehicles

as are authorized by the Association as needed to maintain,

repair, or improve the Common Area. This prohibition shall not

apply to normal vehicular use of designated streets and lanes
constructed on Common Area.

S
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ib) Parking of all comnercial and recreational vehiclesand related equipme, other than on a temporary and non-recurringbasis, shall be in
garages or screened enclosures

approved by the
Architectural Review Board or in areas

desjgnat.d by the Associationfor such parking.

0n4 Pets. Subject to limitations as may from time
to time be set by the Association,

generally recognized house or
yard pets, in reason,le nwubers, may be kept and maintained On aLot or in a

Living Unit, provided such pets are not kept or
maintained for commercial

purposes All pets must be kept underthe control of their owner when they are outside of the Lot and
must not become a nuisance to other residents.

Sectj,s
SPJ1nQ Equipment. No Clothes lines Orother clothes

drying apparatus shall be permitted on any Lot,
except as approved in

writing by the Architectural Review Board.
!2ion_6. &itennae. Exterior television or other antenhiae

are prohibited
except as approved in writjg by the Architectural

Review Board.

Section? Ira& Receptacies Storage1 collection and
disposal of trash shall be in compliance with rules set by the
Archjtecturaj Review Board.

!!ona. tiLSurnin
Trash, leaves, and other similar

material shall not be
burned without the written consent of the

Association.

!!s&aong. No signs of any type shall be displayedto public view on any Lot pr the
Common Area without the prior

6



8k595 0922

written consent of the Architecturaj Review
Board, except Customary

name and address signs meeting
established Architectural Review

Board standards.

Section 10. Mailboxes and Newspaper Tubes. Only mailboxes

and newspaper tubS meeting the design standards of the Association
shall be permitted.

Section ii. Fences and Walls. No fence, wall, tree, hedge.

or shrub planting shall be erected or maintained in such a manner

as to obstruct sight lines for vehicular traffic. All fences or

enclosures must be approved by the Architectural Review Board as

to location, material, and design. Any fence or wall built on any

of the Lots shall be maintained
in a proper maimer so as not to

detract from the value and
desirability of surrounding property.

Section 12. Nuisances. No noxious or offensive activity

shall be carried on upon any portion of the property subject

hereto, nor shall anything be done thereon that may be or become

a nuisance or annoyance to the neighborhood.

Section is. Lighting. No exterior lighting shall be directed

outside the boundaries of a Lot.

Section 14. Vegetatio No live trees with a diameter in

excess of four inches, measured twelve inches above ground, nor

trees in excess of two inches ii,
diameter, similarly measured,

which are generally known as flowering trees (such as dogwood or

redbud) or as broad leaf
evergreens (such as holly, laurel, or

rhododendron), no live vegetation on slopes of greater than

twenty percent gradient or marked "no etit" areas on Fairfax

7
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County approved Bite plans may be cut without prior approval of

the Architecturax Review Boaçd. The Association shall set rules
for cutting of trees to allow for selective clearing or cutting.

Section is. Managemen
My agreement for management of

the Neighborhood must be terminthle by the Association for cause
upon thirty (30) days written notice thereof and termjnt,le by
either party without cause and without payment of a termination
fee upon ninety (90) days written notice thereof. The term of
any such agreement may not exceed one year.

Section is. Rules. From time to time the Board of Trustees
shall adopt rules, inludjng but not limited to rules to implement
the prQvisions of this Article and such rules as are required
herein. Such rules may be adopted or amended by a two-thirds

(2/3) vote of the Board of
Tnastees, following a public hearing

for which due notice has been provided to Members. All such
rules and any subsequent

axnendjyaents thereto shall be placed in
the Book of Resolutions and shall be binding on all Members,
except where expressly provided otherwise in such rule.

Section 17. Exceptions. The Board of Trustees may issue
temporary permits to exempt any prohibitions expressed or implied
by this Article, provided the Board can show good cause and acts
in accordance with adopted guide1i and procedures.

So long as the Developer or any Builder is engaged in develop-
ing or improving any portion of the Properties, such persons
shall be exempt from the provisions of this Article affecting
movement and storage of building materials and equipment, erection

B
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and maintenance of directional and promotional Signs, and con-

ducting of sales activities, including maintenance of model

Living Units having approval of the Architectural Review Board.

Such exemption shall be subject to such rules as may be

established by the Developer to maintain reasonable standards of

safety, cleanliness, and general appearance of the Properties.

ARTICLE VI

flRTY WALLS

Section 1. General Rules of Law to Apply. Each wall which

is built as a part of the original construction of the homes upon

the Properties and placed on the dividing line between the Lots

shall constitute a party wall, and, to the extent not inconsistent

with the provisions of this Article, the general rules of law

regarding party walls and liability for property damage due to

negligence or willful acts or omissions shall apply thereto.

Section 2. Rights of Owners. The owners of contiguous Lots
who have a party wall or party fence shall both equally have the
right to use such wall or fence, provided that such use by one
Owner does not interfere with the use and enjoyment of same by
the other Owner.

Section 3. Damage or Destruction. In the event that any
party wall or party fence is damaged or destroyed (including
deterioration from ordinary wear and tear and lapse of time):

(a) through the act of an Owner or any of his agents
or guests or members his family (whether or not such act is
negligent or otherwise culpable), it shall be the obligation of

9
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such Owner to rebund and tepair the party wall or fence without
cost to the other adjoinjg Lot Owner or Owners.

(b) other than by the act of an Owner, his agents,
quests, or family, it shajj be the obligation of all Owners whose
Lots adjoin such wall or fence to rebuild and

repair such walj or
fence at their joint and equal expense.

Notwithstanding any Provision herein, there shall be no
impairment of the structural

integrity of any party wall without
the prior Consent of all Owners of any interest therein, whether
by way of easement or in fee.

Section 4 Right to Contribution Runs With Land. The right
of any Owner to Contribution

from any other Owner under this
Article shall be appurtenant to the land and shall pus to such
Ownerts successors in title.

Section 5. Arbitration. In the event of any dispute arising
Concerning a party wall, or under the provisions of this Article.each party shall choose one

arbitrator, and such arbitrators
shall choose one

additional arbitrator, and the decision shall be
by a majority of all the arbitrators.

Section 6. Easement. The Owner of each Lot within the
Neiglborhood S hereby granted an easement on and over each and
every Lot and Common Area which is adjacent to such Lot for all
building and roof overhangs,

projections, fireplace walls, gutters,
downspouts, and other portions of the first Owner's buildings
which extend or project into, onto, or over such adjacent Lots.

When any building or appurtenance extends to or over the lot
line of an adjoining Lot, the Owner of said building shall have

1.0
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the right to enter upon a reasonatle portion of such adjoining
Lot at reasonable tiuies for the Purpose of performing repairs or
maintenance of his building. Except as otherwise provided in the
Declaration or this SuPplementary Declaration, such right of
entry shall place no obligation

on the entering party to maintain
land entered upon, except to promptly restore any disturbed areas
to their condition prior to the time of entry.

ARTICLE VII

INSURAJ4CE

Section 1. Obligatj of Owners. In order to protect

adjoining Owners and to insure there are sufficient funds avail-
able to an Owner to restore his Living Unit in case of damage or
destruction, each Owner of a Lot upog which a single attached

Living Unit is constructed shall maintain a fire and extended

coverage insurance Policy in an amount equal to the full replace-
ment value (exclusive of

land, excavation, and other items normally
excluded from coverage) of all improvements constructed on such
Lot. Any policy obtained shall Provide that it may not be cancelled

except upon ten (10) days written notice to the Association.

Such Owner shall pay for such lire and extended coverage
insurance when required

by the policy therefore, and if the Owner
fails to obtain such fire

and extended coverage insurance, or
fails to pay such insurance

premiwns as required, the Association
may (but shall not be obligated to) obtain such insurance and/or
make such payment for such Owner, and the cost of such payments

11
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shall thereupon become a Special
Assessment on the Owner's Asses-

sable Unit.

From time to time the
Association may require Owners to

provid, evidence of
compliance with this Article.

ARTICLE VIII
RIGHTS OF PIR$T MORTCAGEES

Section 1. Any first Mortgagee who obtains title to a Lot
pursuant to the remedies provided in the deed of trust, or fore-closure of the deed of trust, or deed or assigriaent in lieu of
foreclosure, will not be liable for such faot's unpaid dues or
charges which accrue prior to the acquisition of title to the Lot
by the First Mortgagee.

Section 2. Unless all First Mortgagees and threefourth.
(3/4) of the Owners in Waythorn Neigthorhood have given theirPrior written approval, the Association shall not:

(a) by act or omission seek to abandon, partition
SUbdivide release, encuer, sell, or transfer the Common Areaor other property owned by the Association in Waytho Neig)ik,or._
hood. The granting of easements for public Utilities or Other
public purposes consistent with the intended use of the Common
Area by the Association shall not be deemed a transfer within the
meanjg of this clause,

(b) change the method of determining the assessments,
Cc) by act or omission

change, waive, or abandon the
architectural Controls or enforcement thereof established by this
SuPPlementary Declaration,

12
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(4) fail to maintain fire and extended coverage on

insurable parts of the Common Area or other Association property
situated in Waythorn Neighborhood in an amount not less than one

hundred percent (100%) of the insurable value based on current

replacement costs, or

(e) use hazard insurance proceeds for losses to the

Common Area or other Association property for other than the

repair: replacement, or reconstruction of such property.

Section 3. A First Mortgagee may, jointly or singly, pay

taxes or other charges which are in default and which may or have

become a charge against the Common Area in Waythorn Neighborhood,

and may pay overdue premiums on hazard insurance policies, or

secure flew hazard insurance coverage upon the lapse of a policy

for such Common Area. The First Mortgagee or Mortgagees making

such payment shall be owed immediately reimbursement therefor

from the Association.

Section 4. The assessments imposed by the Neighborhood

shall include an adequate reserve fund for maintenance, repairs,

and replacements for those parts of the Common Area which must be

replaced on a periodic basis. Such reserves shall be payable in

regular installments rather than by special assessments.

Section 5. The Association shall be empowered to obtain

fidelity coverage against dishonest acts on the part of directors.

managers, trustees, employees, or agents responsible for handling

funds collected and held for the benefit of the Association.

Section 6. The Association shall maintain a Comprehensive

policy of public liability insurance covering the Common Area

13
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situated in Waythorn Neighborhood. Such insurance policy shall
contain a severbility of interest clause of endorsement, which
shall preclude the insurer from denying the claim of an Owner

because of negligent acts of the Association or other Owners.
The scope of coverage shall include all coverage in kinds and
aniounts commonly obtained with regard to projects in construc-

tion, location, and use.

Section 7. The Association shall cause the immediate repair,

reconstruction, or renovation of any damage to the Common Area or

Association property located in Waythorn Neighborhood unless a

decision not to repair, reconstruct, or renovate is approved by

all First Mortgagees of Lots in Waythorn Neighborhood.

Section 8. In the event that there is a condemnation of the

Common Area or other Association property, to the extent practi-

cable, condemnation proceeds shall be used to repair or replace

the property taken by condemnation.

Section 9. Should there be excess casualty insurance or

condemnation proceeds after the renovation, repair, or recon-

struction called for herein, such excess proceeds may be dis-

tributed equally to the Owners, apportioned equally by Lot,

subject, however, to the priority of a First Mortgagee with

regard to the proceeds applicable to the Lot securing said

Mortgagee.

ARTICLE IX

NEIGHBORHOOD COMMON AREA

The following property is hereby designated as Neighborhood
Common Area, as defined in Article I, Section 21, of the Declaration,

14
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for the benefit of Waythorn Neighborhood: Parcel A, Section B,

Fair Woods.

ARTICLE X

GENERAL PROVISIONS

section 1. Duration. The covenants and restrictions of

this Supplementary Declaration shall run with and bind the land

for a term of twenty—five (25) years from the date this Declaration

is recorded, after which time they shall be automatically extended

for successive periods of twenty—five (25) years, unless at the

expiration of any such period the covenants and restrictions are

expressly terminated by an instrument signed by the Owners of not

less than seventy—five percent (75%) of the Lots in Waythorn

Neighborhood. A termination must be approved by Fairfax County

and be recorded to become effective.

Section 2. Amendment. This Supplementary Declaration may

be amended at any time by an instrument signed by the Class C

Members, if any, and by the Owners of not less than seventy—five

percent (75%) of the Lots in Waythorn Neighborhood, provided.
however, that the Builder shall not amend or remove this Declara-

0
tion without the consent of Fair Woods Homeowners Association and

an Owner, other than Builder and Association, of at least one Lot

in Waythorn Neighborhood. Any amendment must be recorded to

become effective.

As long as the Class C membership exists, amendment of this

supplementary Declaration requires the approval of the Federal

Mortgage Agencies, should they have an interest in the Property

in waythorn Neighborhood.

15
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Section 3. Enforcement. The Association, any Member within

Waythorn Neighborhood or First Mortgagee, as their interests may

appear, shall have the right to enforce, by any proceeding at law
or in equity, all restrictions,

conditions, covenants, reset-va—

tions, liens, and charges now or hereafter imposed by the pro-

visions of this Supplementary Declaration. Failure to enforce any
covenant or restriction herein contained shall in no event be

deemed a waiver of the right to do so thereafter.

Section 4. Severability. Invalidation of any one of these

covenants or restrictions by judgment or court order shall in no

wise affect any other provisions, which shall remain in full

force and effect.

Section 5. Terms and Definitions The terms used herein

shall have the same meaning and definition as set forth in the

Fair Woods Declaration of Covenants and Restrictions.

Section €. Contravention. Nothing contained herein shall

be construed as altering, amending or vacating the provisions of

the Code of Fairfax County, Virginia, which shall have full force

and effect on all property subject to this Supplementary Declara-
tion.

IN WITNESS WHEREOF, NVLAND, INC., has caused this Supple-

mentary Declaration of Covenants and Restrictions to be executed.

NVLMJD, INC.

By: __________________________________President

16
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STATE OF _____________COUNTY OF kfl,tp4i tO wit:
I, the undersigned,

a notary public in and for th state andcounty aforesaid whose
commission expires or the gf"day of___________* l9flJ do hereby certify that u);msm a. flt&whos' name as

_______________ o NVLAND, INC., is rj.gned tothe foregoing Supplementary Declaration of Covenants and Restric-tions bearing date on the fl4 day ofRkJ
1984, personally

appeared before me and ackno1edged the same in my jurisdiction
aforesaid.

GIVEN under my hand and seal this day of _____________
1984.

No ary
ub€3c C

RECORDEp
W/tEr(r(flc,JE

I984NaY $8 NI 11:43
FA)RFA: ::nTy.v, 17TESTE

tLrmf



________ __
H

84—I 17655 6d)2 sosir

%tA IM
SUPPLn4Z11tARY DECLARATION OF

CQVEIAJIT$ AIW RESTRICTIONS

ThiS SUPPLEME1ITMY DECLARATION is made this 26th day ofC
Noveøe', 1984, bYftCMZO2OUGH

CORPORATION. a Hew Jersey

corporation, hereinafter called Builder.
WEERSAS, Builder i..the Ower of th real property dncribed

in this Supplementary Declaration; and

WBE$EAS. Builder intends that the property described herein

become •ubject to the Fair Woods Declaration of covenants and

nestricUons and also become subject to the provisiOnS herein—

after set forth.
NOW THEREFORE, Builder hereby declares that all of the

Properties described herein, together with such additions &S may

hereafter be nde thereto as p,ovided in Article II, •hall be

held, transferred, sold, conveyed, and occupied subject to the

covenants, restrictions, easements, charges, and liens set forth

in the fair woods Declaration of covenants and Restrictions.

dated JanuarY 26, 1984. and recorded in Deed Book 5892, at page 234,

among the land records of Fairfax County, Virginia (the "Declaration"),

and subject to the covenants, restrictiOn* easements, charges.

and liena set forth hereinafter.
MTICtS I

NEIGEBORH000 DESIGNATZO1I

Tots 347 through 389. inclusiVe, and Parcel 0, .11. in

Section ren (10), Fair Wood., as duly dedicated, platted subdivided,

and recorded in Deed Book at page J. amcfl the: aforesai4

cs"v it :0 c#Øi:



land records, a, hereby designaSd as & jeigorhoOd of fair

woods SoaeOWners ABsQcittiOfl. .nd shall be known U Cbathaa Walk

Neighborhood.
AItTICLR IX

piOPERTY SUB3ECT TO TEIS 5DPpnU2ITAA D2CWPSTXQ)I

sectiOn 1. nisting Property.
- The real property which is.

and shall be held, transferred, sold, conveyed, and occupied

subject to this supplem*nSflY peblaxation is tots 347 through 389.

inclusive, and Parcel 0, 5ectiOn Ten (10), Fair WoQds.

Section 2. AdditiOn. to Existing Propert!. All, or any part

of the land described in the Developlxsent Plan, or land which is

contiguous thereto, may be added to this NeighborhoodS by the

Builder or Developer, without the consent of the Owners, within

five (5) years of the dat. of this instflleflt, by the filing of

record a supplementary Declaration with respect to such land

which designates it as part of ha Neighborhood ad by Iilin
with the Association the plat and plan. for such addition. for

this' purpose, contiguous shall mean adjacent to or. both sides of

an area dedicated to public use.
MTXCLZ XIX

11ZIG2OBBOOD ASSZSS*4D1TS

Section 1. Purpose. Neighborhood Assessments shall be use&

exclusively for the purpose of providing services which are

necessary or desirable for the health, safety, and welfare of the

members within the Neighborhood. Such services may include:

maintenance and operation of any Neighborhood CoaOn Area &5

described and designated in the Governing Documents, including -

/-
.

. . .

- 4
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5aintenanC0 of streets or roads constructed on the Neighborhood

coOfl AXeS, provfdifl9
services to the units, such as trash

re.oVal, and setting aside reserves for future repaiF and replace—

nt of i,prove.ents to be constructed or maintained

through the Neighborhood Mleslmeflt including those streets

constrUcted on the Ueig1torhOOd Co.°n Area.

sectipti. Basil of As5es!!Lt. The basis for the

Neighborhood Assessment shall be the sane as for the central -

AsseSSeflt. as set forth in the Declaration.

Secti!LA. ,IaicimU .jghborho0d ?.sseSDeflt. . Until the

first day of the fiscal year following comenceent of asseaSeflt

in. the Neighborhood. the uximlin annual Neighborhood Assessment

shall be $120.00.
section 4. change in KaximUm. From and after the first day

of the fiscal year ja,diately follOding the commencement of

weighborhood jesessiflents in the4Ieichb0rh00
(a) The Board of Trustees ay increase the maxi*lJ

each year by the greater of: (1) a factor of not more thaJi five

percent (5%) of the maxim'a for the current fiscal year; or (2)

the percentage increase, jf any, over the twelve (12) onth

period ending five (5) .onth$ prior to the start of the fiscal

year, in the Consumer Price Index, or equivalent. as published bj

the u.s. Labor Departaent for the letxopolit WashinflOn Met;

such increase shall become effective the first day of the next

year.

3
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(b) The asia. .y be increased Ave the aaouflt

• which can be s.tj bY the Board with the atfiaative vote at tWO

thirds (2/3) of the votes of & Quonla of Owners who own Lots in

the Neigh oxiioo& -:
.ctiOfl 5. iathod of Assessment. The a.sesSentS shall be

• levied by the Association against Assessable units in the Neichbor

hoed, and collected and disbursed by the Association. is provided

in the Declaration. byt vot, of two-thirds of the Trustees, the

Board shall tix the .mUa t¼iOthDo i&sessflnt .M the date(s)

— such assessaentt becoS dug, with the advice of the Owners Of

Assessable Units in the Neighborhood.
MTICLZ IV

PAJUCIllO

the Association shall promulgate such rules and regulation'

as needed to regulate the use any parking areas that may be -
-

constructed or authorized on Weighborhood CoiOn r*a for the

benefit of all Owners, which rules and regulations may include

assigflmettt of parking spaces.
ABTIC&S V

PROTECTIVE COVZNMCS

Section 1. ccletion of structures • The exterior of any

new structure and the grounds related thereto must be sub5ta1tUY

completed in accordance with the plans.and speoific&tiOfl approved
•

by the Architectural Review Board within eighteen (Xe) monthS

.after construction of the same shall hive coemenced. except that

said Board *fl grant extensions where such coletion it thpo5si

4
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or is the result of nattrs beyond the control of the Owner or

Builder, such a. strikes, casualty losses, national emergeflcies,

or acts

•

$ectiQt2. Residential Us.. *11 tot. and Living Units

designated for residential use shall be used, improved. and

devoted iively to residential USt, except home occupations

may be pursued. it p.nitted by Fairfax county. Nothing herein

shall be deesed to prevent an Owner fro. leasing I Living Unit to

• single 1a417,- provided such lease shall be writing and

subject to all of the provisions of the Governing Docuaentl with

any failure by a lessee to comply with the tens of the aovsrrsinq

DocumeDt* 00stituting a default under the lease.

sectioni. Vehicles. Wo porjja of the ptoperty subjected

hereto shall be used for the repair of motor,vehicles • Use and

storage of all vehicles and recreational equipment upon the

Common Area and tots or upon any street, public or private,

adjacent thereto shall be sukjedt to nl.s promulgated by the

Board of Trustees as provided herein.

(a) ?ill motol vehicles including, but not lIaited to,
-

trail bikes, otorCyOltS. dune buggies, and siowobileS shall be

driven only upon paved streets and parking lots. No motor vehicles

shall be driven on pathways or coon Areas, except such vehicles

as are authorized by the 4ssociation as needed to maintain,

repair, or improve the Common Area. Thi, prohibition shall wt

apply to normal vehicular use of designated streets and lane.

constructed on Common Area.

5
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(b) Parking ot all copa.rcial arid recreational. vehicles

and related equipaent, other than on teporary and non—recurring

basis, shall be in the garage. or screened enclosures approved bY

the Architectural Review Soard or in areas designated by the
Association for such parking.

ection 4. Pets, subject to limitations as may from time

to tim. be set by the Association, generally recognized house or

yard pea, in reasonable nuabets. say be kept and maintained on a

Lot or in a Living Unit, provided sucb pet. are not kept or

maintained for commercial purposes. All pets must be kept under

the control of their owner when they axe outsid. of the Lot and

must not become a nuisance to other residents,
Section s. clothes Dnina Equipment. No clothes lines or

other clothes drying apparatus shill be perajtted on any tot,

except as approved in writing by the Architectural Review Board.
SectinA. Antennae. Exterior television or other antennas

are prohibited. except as approd in writing by the Architectural

Review Board.
-

section 7. Trash Receptacles. Storage, collection, and
disposal of trash shall be in compliance with nasa set by the

Architectural Review Soard.
section 8. Trash Burning, Trash, leaves, and other similar

material shall not be burned without the written consent of the

Association. -

section 9. )Io sign. of any type shall be displayed

to public view on any Lot or the Common Area without the prior

6
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,rittsn conSeflt of the ?.rchitsctur*l Review Board, except customary

name and •ddr.ss signs meeting established Architectdral eview

Board st.ndsrd5.
-

Secti*&fl. Mailboxes and NewsaPer tubes. Only mailboxes

and newspaper tube. meeting the design standards of the ASSQCiItiOfl

shall be penütted.
sactiotfl. Fences and Walls. No fence, wall, tree, hedge.

or shrub planting shall be erected or maintained in such a manner

as to obstruct sight tines for vehicular traffic. All fences or

enclosures must be approved by the Architectural Review Board •5

to location, nterial, and design. y fence or v.21 built OR anY

- of the Lots shall be maintained in a proper manner so as not to

detract from the value and desirability of surrounding property.

section 12. Nuisances. No noxious or offensive activity

shall be carried on upon any portion of the property subject

hereto, nor shall anything be don.- thereon that ay be or become

a nuisance or annoyance to the Neigbbcrhood.
sectiqnj!. Lighting. No exterior lighting shall be directed

outside the boundaries of a Lot.

Section 14. veqetation. No liv. trees with a diameter in

excess of four inches, measured twelve inches above ground, nor

trees in excess of two incites in diameter, similarly measured,

which are generally known as flowering trees (such as dopfQOd or

redbud) or U broad Leaf evergreens (such as holly, laurel, or

rhododendron), rio live vegetation on slopes of greater than

twenty percent gradient or marked "no cut" areas on Fairfu
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•
county approved site plans may be

-

cut without priâ approval of

the Architectural Review Board. the ?Lssâciation shall set rules

for cutting of trees to allow for selective clearing or cutting.

Section iS. )anapeeflt. Any agreement for management of

the Neighborhood must be terminable by the Association for cause

upon thirty (30) days written notice thereof and tertnable by

either party without cause and without payaent of a ternination

fee upon ninety (90) days written notice thereof. The term of

any such agreement may not exceed one year.
SectiOn 16. Rules. From time to time the Board of Trustees

shall adopt rules, including but not limited to rules to implement

the provisions of this Article and such rules as are required

herein • Such rules may be adopted or amended by a two—thirds

(2/3) vote of the Board of Trustees, following a public hearing

for which du. notice has been provided to Members. All such

rules and any subsequent .mendaetts thereto shall be placed in
th Book of Resolutions and shall be binding on all Itethers,

except where expressly provided otherwise in such ?uie.

Section 17. ExceptiOns. The Board of Trueteel may issue

teaporaxy permits to exempt any prohibitions expressed or implied

by this Article, provided the Board can show good cause and acts

in accordance with adopted guidelines and procedures.
so long as the Developer or any Builder is engaged in develop-

ing or improving any portion of the Properties, such persons

shall be exempt fro, the provisions of this Article affecting

movement and storage of building materials and equipment, erection

B
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ad maiflttfl Of directiOnal and proaotiOnal igns, and con—

—

ducting of sales activitieS, including .ainttnaUCe of odel

Living Units having approval of the Architeatufli Review soard.

such neptS0n shall be subject to such rules as nay be .staili.htd

hi the Developer to maintain -

reasonable standards of safety.

cleanliness, and general appearance of the properties.
AflICLE VI

PARTY WALLS
-

• SectiQ!Lh General Rules of Law to nlY! Each nil which

i. built as a pat of the original construction ol the homeS an6

garages upon the properties and placed on the dividing line

between the Lots shall constitute a party wall, an$, to the

extent not inconsistent with the prOViPiOfl' of this Article, the

general rules of law regarding party .alls and liability for

property damage due to negligence or willful acts or omissions

shaLl apply thereto.
Section 2, Rights of Ownt The owners of contiguous Lots

who ha'e a party wall or party fence shall both equally have the

right to use •uch wall or fence, provided that such use by on.

owná! does not interfere with the use and enjoyment of same by

th. other Owner. - p

section 3. Damage or Destruction. in the event that any

party wall or party fence is damaged or destroyed (including

deterioration from ordinary wear and tear and lapse of time):

(a) Through the act of an Owner or any of his agents

or guests or meabets of his bill (whether or not such act ii -

negligent or otherwise culpable). it shall be the obligatioA of

9
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such Qwn,r to rebuild and repair the, party wall or fence without

colt to the other adjoining Lot Owner or Owners.

(b) Other than bY the act of an owner, his agents,
guests, or fatly, it shall be the obligation of all Owners whose

lots adjoin such vail or fence to rebuild and repair such wall or

fence at their joint and equal expense.
Notwithstanding any provision herein, there shall be no

iI5pair.er.t of the structural integrity of any party wall without

the prior consent of all Owners of any interest therein, whether

by way of easement or in Lee.
section 4. Right to Contribution Runs With Land. - The right

of any Owner to contribution fra ally other Owner under this
Article shall be appurtenant to the land and shall pass to such

Owner's successors in title.
section s. Arbitration. in the event of any dispute arising

concerning a party wall, or undeç.the provisions of this Article.

each party shall choose one arbitrator, such arbitrators shall

choose one additional arbitrator, and the decision concerning the

dispute shall be made by a majority of all the arbitrators.

section 6. Easement. The Owner of each Lot within thC

• Neighborhood is hereby granted an easement os and over each and

• every Lot and Common Area which is adj acent to such Lot for all

buikding and roof overhangs, projections, fireplace walls, gutters,
downspout., and other portions of the first Owner', buildings

which extend or project into, onto, or over such adjacent Lots.

ten any building or appurtenance extends to or over the lot

line of an adjoining Lot, the Owner of said building shall have

10
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the right to enter upon a reuonhl'l• portion of such adjoining

riot at r.asonabl! ti_a for the purpose of p.rfoaiU repairs or

saintenatWs of hi. building. floept as otherwise provide4 in the

DeclaratiOfl or this supple*efltY
DeclIfltiOn, such right of.

entry shall place no oblic44° on the .nt.ring party to aintain

land entered upon, eattpt to promptly restart any di.turb*d area.

to their 00nditiOfl.Prior to the tine of entry.
A&TCLE VII

• UISURM4CE

SectiQ!Li& Obligation of Owner!s In order to protect

adjoinin9 Owners and to insure that. are sufficient funds avail—

• able to an Owner to restore his Living Unit or garage in case of

• damage or destx0°n' each Owner of a Lot UOfl which a single

- attached Living Unit or garage is constructed shall gaintain a

firs and extended coverage
insurance policy in an mount equal to

the f\ill reptac.ant value (exolfliVb of land, excavatiOfl. and

other items normally excluded
fro coverage) of all improveatnts.

constructed on such tot. Any policy obthifled shalt provide that

it ay not be cancelled except upon ten (10) days written notice

to the Association.
• such Owner shall pay for such firs and extended coverage

insurance when required by the policy therefore, it the omer

tails to obtain such tire and extended coverage insurance, or

fails to pay such insurance premiums a. required. the M.ociatiofl

may (but, shalt not be obligated to) obtain such insurance andlOi

make such payment for iuch owner, and the cost of SUCh payments

11
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shall thereuPOn becoLe a Special Msesseflt on the Owner's Asses—

sable unit.
Froa ti. to tiza ths Association .y require Owners to

provide evidence of coapliance with this Article.
ABTICLZ VII!

R!CBTS OF FIRST IWRTGAGZS

section_h Any first Mortgagee who obtains title to a Lot

pursuant to the r.,e4ieS provideâ in the deed ot trust, or for.—

closure of the deed of trust. or deed or assigment in usia of

f0reclosure, will not be liable for such Lot's unpaid dun Or

charges which accrue prior to the acquisition of title to the r.ot

hi the First Mortgagee.
Section 2. Unless all First Mortpagees and three—fourths

(3/4) of the Owners in Chathac walk N.ighbQrhOod have given their,

prior written approval, the Association shall not
(a) by act or oLission seek to abandon, partition,

subdivide, release, encuth.r, sell, or transfer the Co.on Area
-f

or other property outed by the Association in Chathem Walk Neigh-
borhood. Th. granting of easersents for public utilities or other

public purpose. consistent with the intended use of the CoaOn

Area by the Association shall not be deemed a transfer within the

aeaning of this clause;

(b) change the method of deterasning the assessments;

(c) by act or omission change, waive, or abandon the

architectural controls or enforcement thereof established by this

supplementary peclaration;

12
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(4) t.il to maintain fire and extended coverage on

jn.ursXhle parts ot the Common Area or Other AssoCiatiQfl proPSrtY

tituatad in CMthafl Walk )i.igbborhood in an amount not less than

on. hundred percent klOO%) of the insurable value baed on current

replacement coats; or
Ce) us. hazard jnSUraDCe proceeds for losses to the

Coason Mel or other Association property for other than the

repair; replacement, or reconstruction of such property.

action 3. First Mortgagee may, jointly or singly, pay

taxes or other charges .hSth art in deftult and .4tic nay or have

become I charge against the ColOfl Area in Chathan Walk ejghbor—

hood and ay pay overdue pr.aiu5 on hazard insurance policies.

or secure flew hazard insurance coverage upon the lapse of a

policy for such Coon Area. The First Mortgagee or Mortqagees

making such payment immediately shall be owed reimburnu2ent

thaefOr from the Association. .r-

section 4. The assessmantS imposed by the Neighborhood

shall include an adequate reserv, fund for maintenance repairs,

and replacements for those parts of the Common Area which must be

replaced on a periodic basis. Such reserves shall be payable in

regilar installments rather than by special assessments.

section 5. The Association shall be empowered to obtain

fidelity coverage against dishonest acts on the part of direct9rs.

managers. trustees, employees, or agents responsible for handling

funds collected and held for the benefit of the Association.

SectiOn 6. The Association shall maintain a coapreheosiNS

policy of public liability insurance covering the Coason Axea

13
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situate1 in Chathaa walk u.ighbo±hood. Such insurance policy

shall contain a severability of int.rest clause of endorsement,

which shalt preclude the insurer from denying the claim of an

• owner because of negligent acts of the Association or other
Owners. Tb. •cope of coverage shall includ, all coverage in
kind, and amounts commonly obtained with regard to projects
similar in construction, location, and use.

Section 7. The Association shall cause the iediate repair
reconstruction, or renovation of any damage to the Comson Area or

Association property located in Chatham Walk Neighborhood wileos

a decisiOn not to repair, reconstruct, or renovate is approved by

all First Mortgagee. of Lot. in Chatham Walk Neighborhood.

Section 8. Zn the event that there is a condemnation of the

Cospn Axe. or other Association property, to the extent practi-
cable condemnation proceeds shall be u.ed to repair or replace

the property taken by cond.anatioja.

Section 9. Should there be floe.. casualty insurance OS
condesn'atiOn proceed. after the renovation, repair, or recon—
struction called for herein, such aces, proceed. may be di.—
tributed equally to the owners, apportioned equally by Lot,

subject, however, to the priority of a First Mortgagee with
regard to the proceeds applicable to the Lot securing said

Mortgagee.
•ARTZCLZ IX

NEZORUOOD COW4ON ARM

the following property i. hereby designated as Neighborhood
Coon Area, as defined in Article i, section 22, of the Declaration,

14
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for the benefit of Ct.staM Walk NeIghborhood. P.rc4
b, Section TeD

(10), Fair Woods.
AZTICLZ *

G(flAL PROVI$IQfl

Section 1. pqr.tion. The covenant. end restrictions Qf

this Suppl.aent.zy
Declaration shall run with and bind the land

for a ten of twenty—five
(25) years 1to the dat. this Declantipa

ii recorded, after which time they sbafl be autoriatScelly attended

for successive periods'of twenty—five (25) years,
unless at the

expLtatLoa o.t any auvh period the Coveflhjit. and restxictions are

expressly t.r,inatsd by an instrument signed by the Owners of ot

less than seventy-live
percent (75%) of the Lots Sn Chatham Walk

Neighborhood. A tertination must be approved by Fiirfax County

and be recorded to bacon effective.

section 2. Amerzdmebt. This Supplementary Cealorstion aSj

be amended at any tite by an intruaeat signed by the Cl.. C

Itsabars, it any, and by the owner. of not less than seventy—five

percent (75%) of the tots in Chatham Walk N.igbbQVbOQd, provided,

however, that the auilder shall not amend or remove this Declara-

tion without the consent of Fair Woods Someowners Meociation and

147 OWner, other than 3uilder and Meocietion, of at lent One tot

in Chatha Walk Neighborhood. My a.ndment must be recorded to

become effective.
As tong as the Class c .abnship exists, .aendaent of this

Supplameotary
P.clarat3on requires the approval of the Federal

Nortqage Agencies, should
they have an interest in the Property

in Chattsaa Walk Neig1orhood.

1$



$lO!21SO6fl

•
. section 3. Snforc.Ment. The Association, any se.b.r within

chathaa Walk Neighborhood or First Mortgagee, as their interest.
ny appear, shall have the right to enforce, by any proceeding at

law or in equity, all restrictions, condition., covenants. reserva-
tions, iiezü, and charges now or hereafter iiposed by the provisions

•
.

-

of this suppl&sentaXY Declaration. Failure to enforce 4D covenant

or restriction herein contained shall in no event be deerad a

waiver of the right to do so thr,aft.r..
section 4. zeyrability. Invalidation of any one of the..

covenants or restriction, by judgment or court order shall in no
wis, affect any other provisions, which shall remain in full
force and effect. -

Section . tar& and Definitions. The terms used herein

shall have the same meaning and definition as set forth in the
Fai, Woods Declaration of Covenants and Restrictions.

)Section 6. contraventton.,iiothing contained herein shafl
)y4nstxu.d a. altering, asending, or vacating the provision. of

-

/ the code of Fairfax County, Virginia, which shall have full force

• and effect on all property subject to this Supplwseatary D.clara. t

• ZN WZThESS WEEBEOP, SCAS3OROU COUORATZOII ha caused this

• I supplementary Declaration of Covenants and Restrictions to be

necuted.
5 cOIlPOnTIOtI

16
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StAn Q ViZvjnl.
COQflY Øy Patrr • to—vit,

-. I
I, the undersigned, t botary public i. end for U)I stat, ad

- county ator.said who... CQaiU±QA etr.t on U,. dy of
Jaauary • 1937. do hanby c.xtify that . Scott a.2T!p

•

VXS* barn. a, Wc. Pr.SLdant . of 5CAP2Q CGR2Q3JXICI. 1.

signed to Ut. totego*oq Supplee.ntary
Declaration of COVnntJ

and 2.stflctioa, b.Uinq date O ths 26th day of "''
1984, flnonlly .ppnmd- before .ñrrcknowl.4g.d the sea. in

ay jurisdiction
aforesaid to be his act nd deed on behalf of the

corporation.
GlVfl u*dtt fl haM .nIS tnt this lSthday Qe Noviaber

•
.1984.

• ..

)Etftj
PM

I, .n I
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SUPPT,EI4ENTARY DEaARATIOK OF

COVENAIITS MD RESTRICTIONS

This SUPPLEIatITARY DECLARATION is made thisi! day _of

___________ flB5, by/4ATAL BUILDERS._INC., a Virginia corpora-

tion, hereinafter called Builder...

WhEREAS, s'jilder La the Owner of the teal property described

in this Supplementary Declaration; and

WHEREAS, Builder intends that the property described herein

become subject to the Fair Woods Declaration of Covenants and

Restrictions and also become subject to the provisions hereinafter

set forth.

U NOW THERSFORE, Builder hereby declare that all of the

properties described herein, together with such additions as May

hereafter be zuade thereto as provided in Article It, shall be
held, transferred, sold, conveyed, and occupied subject to the

covenants, restrictions, easenents, charges, and liens set forth

in the Fais Woods Declaration of Covenant. and Restrictions,

dated January 26, 1984, and recorded in Deed Book 5892, at page 234,

among the land records of rairfax County, Virginia, and subject

to the covenants, restri.aflons, easements, charges, sad heat set
SlATE TAX _________________

forth hereinafter.
- --

TRMISnRFEE —
ARTICLE I IICWQSFEE____________

GIV7AX_________
NEIGHBORHOOD DESIGNATION I$.

Lots 126 through 146. inclusivi, and G—126, c—Lu, G.132,

0—133, G—134, G—135, 0—1.38, C—laS, G—142, C—143, G—144, and

0—145, and Parcel N, all in Section Four, Fair Woods, as auly

53)) .p. . :j



fl6 104 "0306

dedicated. 1,lstted, subdivided. and recorded in Deed Book

at page of the iore*aid land records, are hertby'deSignatSt

as a Neighborhood od'air Wood. Homeowners Association, and shall

be known as Deerfield NeighbOrhOOd. -

-—

—
ARTICLE II

PROPgRTI • SODflCT TO THIS SUPPI.KHENtARY DECLARATION

sectioiLi. Existing Property. The real property which is,

and shall be held, transferred, sold, conveyed, and occupied

subject
to this Supplementary Declaration is Lots 126 through

146, InclusiVe, and 0—126, 0—127, 0—132, 0—133, C'134. 0—135,

0—138, 0—139, 0—142, 0—143, 0—144, and 0—145, and Parcel N.

Section Pour. Fair Woods.

Section 2. Additions to Existing Property. All or any part

of the land described in the Development Plan, or land which is

contiguous thereto, n'ay be added to this Neighborhood by the

Builder or Developer, without the consent of the Owners, within

five (5) yeArs of the date of thin instrument, by the filing of

record a Supplelllentary Declaration with respect to such land

which designates it as part of the Neighborhood and by filing

with the AsocSation the plat and plalls for such addition, For

this purpose, contiguous shall mean adjacent to or both sides of

an area dedicated to public use.
ARTICLE III

NEIGHBORHOOD ASSESSHNTS

Section 1. Purpose. Neighborhood Assessments shall be used

e,cclusivoly for the purpose of providing services which are

necessary or desirable for the health, safety, and welfare of the

2
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mesh.:, within t Neighborhood. such services may inctudet

9intenance and operstionof any Neighborhood Common Area as
dncribed and designated in the Governing Docujient., incl.iding
maintenance of streets or roads constràcted on tht N.ighborhoo4

Cannon Area, pèoviding service to the units, •uch as trash
remonl, end setting aside reserves for future repair and replace—

ment of capital improvement, to be construâtador maintained
through the Neighborhood Assessment including those streets
constructed au the Neighborhood Common Mn.

-

Section 2. Basis of Assessment, the basis for the

Neighborhood Assessment shall be the same as for the General

Assessment, as set forth in the Declaration. -

Section 3. Maximum Neighborhood Assessment. Until the
first day of_the fiscal year following commencement of assess-
ments in the Neighborhood, the maximum annual Neighborhood
Assessment shall be $120.00.

Section 4. Change in Maximum. Fron and after the first day
of the fiscal year immediately following the commencement of
Neighborhood Assessments in the Neighborhoodt

(a) the Board of Trustees may increase the maximum
each year by the greater of i (1) a. factor of not more than five
prcent (5%) of the maximum :or the current fiscal year, or (2)

the percentage increase, if any. over the twelve (12) month

period ending five (5) months prior to the start of the fiscal
year. in the Consumer price Index, or equivalent, as publishe4 by

the U.S. Labor Department for the Metropolitan Washington Area;

such increase shall become effective the first day of the next

year.

3
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(b The .axinum may be increased above the saount
whthh can be set by the Boüd with the affirmative vote of two—

thirds (2/)) of th, vote, of a Quorum of Owner, who own Lots in

the Neighborhood.

Section 5. Method of Assèssiuent. The assessments shall b

levied by the Association against Assessable Units in the Naighbor
hood, and collected and disbursed by the Association. AsroVided
in the Declaration, by a vote of two—thirds of the Trustees, the
Board shall fix the annual Neighborhood Assessisent and the date(s)

such assessments become due, with the advice of the Owners of
Assessable Units in the Neighborhood.

ARTICLE IV

PARXINO

The Association shall promulgate such rules and regulations

as needed to regulate the use of any parking areas that may be

constructed or agthorizod on Neighborhood Common area for the

benefit of all Owners, which rules and regulations may include

assignment of parking spaces.

ARTICLE V

PROTECTIVE COVENANTs

Section 1. Conpletion otstructures. yhe exterior of any
new structure and the grounds related thereto must be substantially

c&npleted in accordance with the plans and •pecification. approved

by the Architectural Review floard within eighteen (IS) months
after construction of the same shall have conenced, except that
said Board may grant extensions where such completion is impossible

4.
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or Le the result of matter, beyond the control of the owner or

Builder, such as strikeg, casualty loss.., national emergencies,

or acts of Cod.

section 2. Resi4enti4l Usa. All Lots and Living

designated for residential use shall be used, improved, and

devoted exclustvety to residential use, except hoige occüpflions

nay be punued if permitted by Fairfax county. Nothing herein

shall.be deemed to prevent an Owner froM leasing a Living Unit to

a Single Family, provided such lease shall be in writing and

subject to all of the provision' of the Governing Docunents with

any failure by a lessee to comply with the er,iisot the Governing

Documents constituting a default under the lease.
section 3. Vehicles. No portion of the property subjected

hereto shall be used for the repair of motor vehicles. Use and

stonge of all vehicles and recreational equipment upon the
Common Area and Lots or upon any Street, public or private,.

adjacent thereto shall be subject to rules promulgated by the

Board of trustees as provided herein,
(a) All motor vehicles including, but not limited to,

trail bike'k, ,notorcycleó. dune buggies, and snowmobiles shall be

driven only upon paved streets and parking lots. Ho motor vehicles

shatl be driven on pathways or Coamon Areas, except such vehicles

as are authorized by the Association as needed to naintain,

repair, or improve the Coaunon Area. This prohibition shall not

apply to nornal vehicular use of designated streets and lane.

constructed on Conon Area.

5
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tb) Parking of all âoeaercial and recreational vehicles
and related equipment, other than on a temporary and non—recurring

basis, shall be in garage. or acreened enclosures approved by the

Architectural Review Board &r in areas designated by the Association

for such parking. -

section 4. Pets. Subject to limitatione as may froa tine
to time be set by the Association, generally recognized houee or

yard pets, in reasonable numbers, may be kept and maintained on a

Lot or in a Living Unit, provided such pets are not kept Or—
maintained for commercial purposes. Au pets must be kept under

the control of their owner when they are outside of the Lot and

must not become a nuisance to other residents.
section 5. Clothes Drying Eguipeent. No clothes lines or

other clothes drying apparatus shall be pernitted on any lot,
except as approved in writing by the Architectural Review Board.

section 4. Antenna. Exterior television or other antennae

are prohibited, except as approved in writing by the Architectural
Review Board.

SectiOn 7. Trash Receptacles. Stbrage, collection, and
disposal of trash shall be in coiupliand with rules set by the
Architectural Review Doard.

Section 8. Trash Burning. trash, leaves, and other similar

material shall not be burned without the written consent ol the

Association.

Section 9. Signs. No signs of any type shall be displayed

to public view on any Lot or the Common Area without the prior

6
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written consent of the Architectural Review Board, except cu.toeary

name and address signs meeting established Architectural Rqview

Board standards.

Section 10. Mailboxes and Newspaper Tubes, Only mailboxes

and newspaper tubes meeting he design standards of the Association

shall be peridtted. - -

Section 11. Fences and Walls. No fence, wall, tree, hedge,
or shrub planting shall be erected or maintained in such a manner

as to obstruct sight lines for vehicular traffic. All fences or

enclosures must be approved by the Architectural Review Board as

to location, material, and design. Any fence or wall Duilt on any

of the LotsThhall be maintained in a proper manner so as not to
detract from the value and desirability of surrounding property.

section 12. Nuisances. No noxious or offensive activity
shall be carried on upon any portion of the property subject
hereto, nor shall anything be done thereon that may be or become

a nuisance or annoyance to the neighborhood.

Section_13. Lighting. No exterior lighting shall be directed

outside the boundaries of a Lot.

Section 14. Vegetation. No live trees with a diameter in

excess of four inches, measured twelve inches above ground, nor

trees in excess of two inches ii' diameter, similarly measured..

which are generally known as flowering trees (such as..dogwaod or

redbud) or as broad leaf evergreens (such as holly, laurel, or

rhododendron), no live vegetation on slopes of greater than

twenty percent gradient or marked "no cut' areas on Fairfax
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County approved site plans may be cut without prior approval of
the Architectural Review Board. The Association shall •et u1es
for cutting of trees to allow for selective clearing or cutting.

Section 15. Management. Any agreement f or management of

the Neighborhood must be terNinable by the Association tot cause

upon thirty (30) days written notice thereof and teninabli by
either party without cause and without pazmezlt of a termination

fee upon ninety (90) days written notice thereof. The tens of

any ouch agreement may not exceed one year.

section 16. Rules. From time to time the Board of Trustees

shall adopt nile., including but not limited to rules to implement

the provisions of this Article and such rules as are required

herein. Such rules may be adopted or amended by a two—thirds -

(2/3) vote of the Board of Trustees, following a public heating
for which due notice has been provided to )ejnberS. All such

rules and any subsequent amendments thereto shall be placed in

the Dock of Resolutions and shall be binding on all Member.,

except where expressly provided otherwise in such rule.

Section 11. Exceptions. The Board of trustees may issue

temporary permits to exempt any prohibitions expressed or implied

by this Article, provided the Board can show good cause and acts

in accordance with adopted guidelines and procedures.

So tong as the Developer or any Builder is engaged in develop-

ing or improving any portion of the Properties, ouch persons
shall be exempt from the provisions of this Article aEfecting

movement and storage of building materials and equipment, erection

a
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and maintenance of directional and promotional signs, and con—

(b0tt of sales activities, including maintenance of model

Living Units having approval of tho Architectural Review Board.
Such exemption shall be subject to such rules as say b

established by the Developr to maintain reasonable standard, of

safety, cleanliness, and general appearance of the Properties.

ARTICLg Vt -

PARTY WALLS
-

section 1. General Rules of Law to Apply. Cach wall which

is built as a part of the original construction of the homes upon
• the Properties and placed on the dividing line between vhs Lots

shall constitute a party wall, and, to the extent not inconsistent

with the provisions of this Article, the general rules of law

regarding party walls and liability for property damage due to

negligence or wSllfQx acts or c.nissions shall apply thereto.

Section 2. Rights of Owners. The owners of contiguous Lots

who have a party wall or party fence shall both equally have the

right to use such wall or fence, provided that such use by One

Owner does not interfere with th, use and enjoyment of same by

the other Owner. -

Section 3. Damage or Destruction. In the event that any

party wall or party fence ii damaged or destroyed lincluding

deterioration froqv. ordinary wear and tear and lapse of time):

(a) through th, act of an Owner or any of his agents

or guests or members ot his family (whether or not such act is

negligent or otherwise culpable), it shall be the obligation of

9
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such ownet to rebuild and repair the party wail or fence without

cost to the other adjoinisig Lot Owner or Owners.

(b! other than by the act of an owner, Ms agents,

gu.sts, or family, it shall be the obligation of all Owntrs whose

Lots adjoin such wall or fence to rebuild and repair such wall or

fence at their joint and equal expanse. -

)otwithtanding ny provision herein, there shall be no

impairment of the structural integrity of any party wall without

the prior consent of all Owners of any interest therein, whether

by way of easement or in fee.
-

Section 4. Right to Contribution Runs With Land. The right

of any Owner to contribution from any other Owner under this

Article shall be appurtenant to the land and shall pass to such

Owner's successors in title.

-
Section 5. Arbitration. In the event of any dispute arising

concerning a party wall, or under the provisions of this Article,

each party shall choose one arbitrator, and such abittatorS

shall oboose one additional arbitrator, and the decision shall be

by a majority of all the arbitrators.

sedtion 6. Easentent. The Owner of each tot within the

Neighborhood is hereby granted an easement on and over each and

every Lot and Common Area which is adjacent to such Lot for all
building and roof overhangs, projections, fireplace walls, gutters,

downspouts, and other portions of the first Owner's buildings

which extend or project into, onto, or over such adjacent Lots.

When any building at appurtenance extends to Or over the lot

line of an adjoining Lot, the Owner of said building shall have

2

10
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the tight to enter upon a reasonabl, portion of such adjoining

Lot at reasonable times for the purpose of performing repirs or
maintenance of his building. Except as otherwise' provided in the
Declaration or this Supplementary Declaration, such right of

— — entry shall place no obligation on th, entering party to iaintain
land entered upon, except to promptly restore any disturbedareas

- to their condition prior to the time of entry.
ARTICLE vn

INSURANCE

section i. obligation of Owners. In order to protect I
• adjoining Owners and to insure there are sufficjei,t funds avail-

able to an Owner to restore his &iving Unit in case of damage or

destruction, each owner of a Lot upon which a sinØe attached

r,iving Unit is constructed shall maintain a tire and Lxtended
coverage insurance policy in an amount equal to the full replace—
inent value (exclusive of land, excavation1 and other items normally

excluded from coverage) of all improvements constructed on such

Lot. Any policy obtained shall provide that it may not be cancelled

escept upon ten lO days written notice to the Association.

Such Owner shall pay for ouch fire and extended coverage

insurance when required by the policy therefore, and if the Owner

fails to obtain such fire and extended coverage insurance, or
fails to pay such insurance premiums as required, the Association
may (but shall not be obligated to) obtain such insurance and/Or
make such payment for such owner, and the cost of such payments
shall thereupon becone a Special Assessment on the Owner's Asses-
sable Unit.

11
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troin time to time the-Association may require Owners to

provide evide,ce of compliance with this Article.
ARTCLC VIII

-
OUTLOTS

Section 1. Designation. Lots 0—126. 0—127, 0-133, 6—134,

0—135, 6—138, 0—139, 6—142, C—144, and 0—145, section Four, Lair

Woods, are hereby designated as Outlots as that term is defined

in Article I, Section 21, of the Fair Woods Declaration of Covenants

and Restrictions.

Section 2. Governing Documents. All provisions of the

Governing Documents and of this Supplementary Declaration referring

to LOtS shall apply to outlots, except that;
(a) Owners of Outlots shall not be entitled to any

additional btes for Outlots owned; and
(b) OutlotS shall be exempted fromi the aneesments,

changes, and lfens created in the Declaration and in Article III
of this Supplenentary Declaration.

Section 4. Restrictions.
fl) All Outlote shall be used, unproved, and devoted

exclusively as garages for motor vehicles and for the storage of

personal property. Outlots are not designated for residential

use and shall not be used, improved, or devoted to residential

use.

Ib) Outlots shall be appurtenant to the Lots with
which they are originally conveyed, and shall not be sold, conveyed.

transferred, leased, or assigned in any way except as an appurtenance

to, and in connection with, the sale, conveyance, transfer.

12
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lease, or assigmuent of the Lot with winch such Outlot was

• originally conveyed. -
-

-

-

- -
- aancLe Ix

-

RIGHTS OF FIRST MORTGAGEES -

Section 1. Any first Mortgagee who obtains title to a tot
pursuant to the remiedies provided in the deed of truet, or fore—
closuri of the deed of trust, _or deed or assignment in lieu of
foreclosure, will not be liable for such tot's unpaid dues or

charges which accrue prior to the acquisition of title to the Lot

by the irst Mortgagee.
-

tion 2. Unless all First Mortgageas and three—fourths
(3/Il of the Owners in Deertield Neighborhood have given their

prior written approval, the Association shall not:

(a) by act or omission seek to abandon, partition,

subdivide release, encumber, -sell, or transfer the Coewnon Area

or other property owned by the Association in oeerfield Neighborhood.

The granting of easemerts for public utilities or other public
purposes consistent with the intended use of the Common Area by

the Associflion shall not be deened a transfer within the neaning

of this clause;

Ib) change the method of deternining the assessments,

(a) by act or caission change, waive, or abandon the J
architectural controls or enforcement thereof established by this

Supplementary Declaration
(d) fail to laintain fire and extended coverage 011

insurable parts of the Comilion Area or other Association property
situated in Deertield Neighborhood in an amount not less than one

13
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hundred percent (loot) of the insurable value based On current

replacement costsi or —

(a) use hazard jnsurance proceeds tot losses to the

common Area or other Association property for other than the

repair, replacement, or reconstruction of such -property.

A First Mortgagee nay, jointly or singly, pay
taxes or other charges which are in default and which may or have

become a charge against the Common Area inoeerfield NóighborhOod,

and may pay overdue premiums on hazard insurance po1iCie5 Or

secure new hasard insurance coverage upon the lapse of a policy

for such Common Area. the First Mortgagee or Mortgagees making

such payment shall be owed immediately reimbursement therefOr

froe the Association.
section 4. The assessments imposed by the Neighborhood

shall include an .dequte reserve fund for maintenance, repairs,

and replacements for those parts of the Common Area which must be

replaced on a periodic basis. such reserves shall be payable in

regular installments rather than by special assessments.

Section 5. The Association shall be empowered to obtain
fltdelity co'eage against dishonest acts on the part of directors,

managers. trustees, employees, or agents responsible for handling

funds collected and held for the benefit of the Association.r
section 6. the Association shall maintain a comprehensive

policy of public liability insurance covering the CoflOn Area

situated in Deerfield Neighborhood. Such insurance policy shall

contain a severability of interest clause of endotseinent, which

shall preclude the insurer from denying the claim of an Owner

14
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bcause of negligent acts of the Association or other Ownets.

Tha scope of coverage shall include all coverage in kinds and

amaunts convionly obtained with regard to ptoects in construction.
location and use.

-

-

Section 7. The Association shall cause the imnediate repair,

reconstruction, or renovation of any damage to the Common Ares ax

Association property located in Deerfield Neighborhood unless a

decision not to repair, reconstruct, or renovate is approved by

all First Mortgagees of Lots in Deerfield Neighborhood.

Section 8. In the event that there is a condenination of the

Cannon Area or other Association property, to the extent practi-

cable, condemnation proceeds shall be used to repair or replace

the property taken by condeMnation.

Section 9. should there be excess casualty insurance Or

condemnation proceeds after the renovation, repair, or recon-

struction called for herein, uch excess proceeds may be dis-

tributed equally to the Owners, apportioned equally by Lot,

subject, however, to the priority of a First Mortgagee with

/ regard to he proceeds applicable to the Lot securing said

ç Mortgagee.

f__s

ARTICLE -

I - NCXGHBORII000 COMMON ARZA

The following property is hereby designated as Neighborhood

CoMmon Area, as defined in Article I, Section 21, of the Declara-

tion, for the benefit of Deerfield Neighborhooth parcel 14,

Section Four. Fair Woods.

Is



• M6IO4 rc0320

• ARTICLE Xl

• GENERAL PROVISIOKS

Section 1. Duration. The covenants and restrictions of

this Supplementary Declaration shall run with and bind th, land

for a tent' of twenty—five (25) years from the date thU Declaration

• in recorded, after .kijch time they shall be automatically ectended

for successive periods of twenty—five 125) years, unless at the

expiration of any such period the covenants and restrictions are

• expressly terninated by an instrument signed by th Owners of not

less than seventy—five percent liSt) of the Lots in Deerfield

Neighborhood. A termination must be approved by Fairfax County

and be recorded to become effective.
Section 2. Nuendment. this Supplementary Declaration may

be amended at any time by an instrument signed by the Class C

Members, if any, and by the Owners of not less than seventy—five

percent (75%) of the Lots in Deerfield Neighborhood, provided,

however, that the Builder shall not amend or remove this Declara-

tion without the consent of Fair Woods Homeowners Association and

an owner, other than Builder and Association, of at least one Lot

in Deerfield Neighborhood. Any amendment must be recorded to

become effective.
As lony as the Class C membership exists, amendment of this

Supplementary Declaration requires the approval of the Federal

Mortgage kgencies, should they have an interest in the ?roper%y

in Deerfield Neighborhood.

16
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section 3. Enforceaeht. The Association, any Nether within

•Oeerfield Neighborhood or flrst Mortgagee, as their inter*stS'flY

appear, shall have the right to enforce, by any proceedinq ;t law

or in equity, all restrictions, conditions, covenants. rSserva—
tions, liena, and charges now or hereafter ijuposed by the provisions

of this SupplejnentarrDeclaratiofl. Failure to enforce any covenant
or restriction herein contained shall in no event be deeffled a

waiver of the right to do so thereafter.
section i. severability. Invalidation of any one of thes

covenants or restiictións by judgiuent or court order shall in no

wise affect any other provisions, which shall remain in full

force and effect.

section 5. Tertas and Definitions; the terms used herein

shall have the same neaning and definition as set forth in the

Fair Woods Declaration of Covenants and Restrictions.
section 6. Contravention. nothing contained herein shall

be construed as altering, ajeending or vacating the provisions of

the code of Fairfax County, Virginia, which shall have full force

and effect on all property subject to this Supplementary Declaration.

IN W1'?HCSS WHEREOF, nATAL BUILDERS, INC., has caused this

Supplementary Declaration of Covenants and Restrictions to be

executed.

B&TM, OIJILDERS. INC.

syt 2ntJ9 6'.t&
Presiden

17
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STAT} 0? 44.th. J Mqt
COUNTY OF _____________ to—wit;

I, the undersigned, a Notary Public in and for th, state and
y ofc$tY aforesaid who., coamission expireiu tje

*
do hereby certify that

signed to the it5uppjonnbary Declaration of Covenants
_______________ of DATAL BuILDERS, INC., is

and Restrictions bearing date on the it'- day of ____________194, ersona11y appeared before le ariTknovjedged the flme inmy )urisd±ctjon aforesaid. -

QIVEN under my hand and se1 this fl day of ____________1985. ______________

C

F.(CORDD WWLn:; .1 J,LItIJ

19851E62$ PH 1:14
FAIRIAX COUNfl.VA.

'a



•

-

-

— * • p

85-24o9 H

SUPPLEMENTARY DECLARATIOU OF

COVENANTS AND RESTRICTXOWI3
.4-

THIS SUPPLEMENTARY DECLARATION is made this 11th day of

March
, -1985, by4'CARBOROUGH CORPORATION, a New Jersey

corporation, hereinafter called Bui1dex.

WHEREAS, Builder is the Owner of the real property describe4
in this Supplementary Declaration, and

WHEREAS, Builder intends that the property described herein

becgrae subject to the Fair Woods Declaration of Covenants and

Restrictions and also become subject to the provisions herein-

after set forth.

ucw rusRzFonB, Builder hereby deflates that all of the

Properties described herein, together with such additions as may

• -hereafter be made thereto as provided in Article it, shall be

neld, transferred, sod, conveyed, and occupied subject to the

Covenants, restrictions, easements, charges, and liens set forth

in the Fair Woods Declaration of Covenants and Restrictions,

dated January 26, 1984, and recorded in Deed Book 5892, at page 234;

among the land records of Pairfax County, Virginia (the DeclaratiOnL,

and subject to tha covenants, restrictions, easements, charges,

and liens set forth hereinafter.

ARTICLE I

NgIGUBORUOOD DESIGNhTION

•

Lots Three Hundred Ninety (390) through Four Hundred Potty—

- seven (447), inclusive, and Parcel C, all tn Section Eleven ill),

,4air Woods, as duly dedicated, platted, subdivided, and recorded

Cot: _________________
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ip Deed Bookjb at page &I3'i, thc*on the ACorQaid land records,

subject to this supplementary Declaration is Lots ThreenundEed

Ninety (390) through Four Hundred Forty—seven (447), inclusive,

and Parcel G, Section leven (11), Fair Woods.

Section 2. Additions to 1xisting Property.- All or any part

of the land described in the Development Plan, or land which is

thereto, may be added to this Neighborhood

Builder or Developer, without the consent of the Owners,

five (5) years of the date of this instrunzent, by the filtng

record a Supplementary Declaration with respect to such land

which designates it as part of the Heighborhoo4 and by filing

with the Association the p1st and piano for such addition. For

this purpose, contiguous shall mean adjacent to or both sides of

an area dedicated to public use.

ARTICLE XII

1EICHBORHOOD ASS ESSMENtS

Section 1. Neighborhood Aaj&oamcnta shalt bc used

exclusively for the purpose ot providing services which are

necessary or desirable for the health, safety, and welfare of the

.rnranbers within the Ueiflborhood. Such services may include:

maintenance and operation of any Neighborhood Cotton Arc2a an

described and designated in the Governing

2

Drcununts, including

are hereby designated as a Neighborh,o4
Association, and shAll be known _____

ARTICLE II

PROPERTY SUBJECT TO TillS SUPPLEMENTARY

Section 1. -

and shall be held, transferred,

of Fair. Woods lIocieàwnóra

NeighbohQOd t

Existing Property, The real property

sold, conveyed,

DEC ARAT ION

and odâupied

contiguous by the
within

of
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maintenance ot streeta or roads constructed

CoTnnon Area, providing drvicee

rettovat, and setting aside reserves for' future
merit ot capital improvements be constructed

4 -

Assessment

on the Neighborhood

on the Neighborhood

repair and replace—

or maintained

those streets

Section 2. Basis of Assessment. The basLs for the

Neighborhood Assessment shall be the same as for the General

Assessment, as set forth in the Declaration.

Section 3. Maximum Neighborhood Assessment. Until the

first day of the fiscal year following commencement of assessnents

in the Neighborhood, the maximum annual Neighborhood Assessment

ha1l be $ 120.00
Section 4. Change in Maximum. From and after the first day

of the fiscal year immediately following the commencement of

Neighborhood Assessments in the Neighborhood:

(a) The Board of Trustees may increase the maximum

each year by the greater of; (1) a factor of not more than five

percent (5%) of the maximum for the current fiscal year; or (2)

the percentage increase, if any, over the twelve (12) month

period ending five tS) months prior to the start of the fiscal
year, in the Consumer Price Index, or equivalent, as published by

the U.S. E.abor Department for the Metropolitan Washington Area; I

such increase

year.

shall become effective

3

the first day of the next

44: �rc grt.

B!1OlIO FGO%O

to the units, such as trash

through the Neighborhood

constrUcted
including

Common Are;.



wicn can be set by the Board with the mfftrpatise vote of two—

thirds (2/3) of the votes of a Quorum of Owneru who own L0t5

the Neighborhood.

Section 5,

levie4 by the Association against Assessable Units in the Neighbor—

hood, an4 collected and disbursed by tile. Association.. s prowided
in the peclaration, by a vote of two—thirds

Board shall fix the annual Neighborhood

of the Tztustees, the

Assessment and the date(s)

such asessment8 become. due, with the advice of the. Owners of

Assessable Units in the Neighborhood.

ARTICLE IV

PARKING

The Association shall promulgate such rules and jegulations

as needed to regulate the use of any parking areas that may be

constructed or authorized on Neighborhood Common Area for the

benefit of all Owners, which rules and regulations may incWde

assignment of parking spaces.

ARTICLE V

PROTECTIVE CO V ENAN 'I! S

Section 1. Completion of_Structures. The exterior of any
flW 8trUCtUre and the grounds related thereto nust be substantially

completed in accordance with the plane and specifications approved

by the Architectural Review Board within eighteen (191 months

after construction of the same shall have cotm-uenoed, except that

said Board may grant extensions

4

where such completion is impossible

'-S

.tb) The maximum may' bó increased ibove the Aount

Method of Assessment. The assessments shall be
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or is the result of matters beyond the control of the Otner or
such as strikes, casualty .100565, natiQnaj emorgpncies,

or acts of God.

Section 2. Residential Use. All Lots and Ltvthq Units

designated for residential use shall be used, improved, and

devoted exclusively to resintja1 use, except home occupationo

may be pursued if permitted by Fairfax County. Nothing herein

shall be deemed to prevent an Owner from leasing a Living Unit to
a Single Family, provided such lease shall be in writing and

subject to all of the provisions of the Governing DccwL%ents- with
any failure by a lessee to comply with the terms of the Governing

Documents constitutiing a default under the lease. t

Section 3. Vehicles, No portion ot thd Eiroperty subjected

hereto shall be u8ed for the repair of motor'vehiales. Use and

storage of all vehicles and recreational equipment upon the
Cocajuon Area and Lots or upon any 8treet, public or private,

adjacent thereto shall be 8ubject to rules promulgated by the

Bâard of Trustees as provided herein.

(a) All motor vehicles including, but not limited to,

trail bikes, motorcycles, dune buggies, an4 snowmobiles shall be

driven only upon paved streets and parking lots. No motor ychicles

shall be driven on pathways or Cotazaon Areas, except such vehicles

as are authorized by the Association as needed to maintain,

repair, or improve the Cozuaon 7irea. This prohibition shall not

apply to normal vehicular use of designated strets and lanes

constructed on Canzmon Area.

5
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(Is) Prking of all commercial and recreat4onal vehicles

and related equipment,other 'than on a temporary and non—recukting

basis, shall be in the garages or screened enclosures approved by

the Architectural Review Soard or in areas designated by the

Association for such parking.
. .

.
.

Section 4 pets. Subjeqt to limitations as may from time

to time be set by the Association, generally recognized house or

yard pets, irs reasonable numbers, may be kept and maintained on a

Lot or in a Living Unit, provided such pets are not 'kept or

maintained for commercial purposes. All pets must be kept un4er

the control of their owner when they are outside of the Lot and

must not become a nuisance to other residents.

Section 5. clothes Drying Equipment. No clothes lines Or

other clothes drying apparatus shall be permitted on any Lot,

except as approved in writing by the Architectural. Review Board.

Section 6. Antennae. Exterior television or other antennae

are prohibited, except as approved in writing by the Architectural

eview aoard.

section i. Trash Receptacles. Storage, collection, and

disposal of traa shall be in compliance with rules !et by the

Architectural Review Board,
.

SectIon 8. Trash Burning., Trash, leaves, and othel' similar

material shall not be burned without the written consnt of the

P%osociatiofl.

Section 9. No signs of any type shell be displayed

to public view on any Lot or the Common Area without the prior

6
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qritten consent of thó Architectural Revtew customary

name and addä8s signs meeting established ArchitecturkqReVieW

Board standards.

Section 10. Mailboxes and NeWsPaPer Tutes. Only mailboxes

and newspaper tubes meeting the design standards of the Association

shall be permitted.
.

.
.

Section 11. FenCes and Walls. No fence, wall, tree, hedge.

or shrub planting ha1l be ereàted or maintained in such a manner

as to obstruct sight lines for vehicular traffic. All fences or

enclosures must be approved by the Architectural Review Board as

to location, material, and design. Any fence or wall built on any

of the. Lots shall be maintained in a proper manner so as not

detract from the value and -desirability of 8urrounding property.

Section 12. Kuisances. No noxious or offensive activity

shall be carried on upon any portion of the property subject

hereto, nor shall anything be done thereon that may beOr become

a nuisance or annoyance to the Neighborhood.

Section 13. Lighting. No exterior lighting shall be directed

outside the boundaries o a Lot.

Section 14. vegetation. No live trees with a diameter in

excess of tour inches, measured twelve inches above ground, nor

trees in excess of two inches in diameter, similarly measured,

which are generally known as flowering trees (sch as dogwood or

redbud) or as broad leaf evergreens (such as holly, laurel, or

rhododendron), no live vegetation on slopes of greater than

twenty percent gradient or marked 'no cuta areas QA Fairfax

1
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County approved EitS plans may be cut. without prior approval of

the Architectural Review Doüd. The 'Association shall set rules
for cutting of trep to allow for selective cleaflg orcütflng.

Section 15. Managemeflt. Any agreement for maflagemeüt of

the Neighborhood must be terminabje by. be Asaociationtov Cause
upon thirty (30) days written iotice-thereot.and terminable by

qither party without cause and without payment of a termination

tee upon ninety (90) days written notice thereoZ. The term at

any such agreement may not exceed one year.

Section 16. Rules. From time to time the Board of Trustees

stiall adopt rules, including but not limited to rules to implement

the provisions of this Article and such rules as are required

herein. Such rules may be adopted or amended by a two—thirds

(2/3) vote of the Board of Trustees, following a public hearing

for which due notice has been provided to Members. All Such

rules and any subsequent aiitendments thereto shall be placed in

the Book of Resolutions and shall be binding on all Members,

except where expressly provided otherwise in such rule.

Section 11. Exceptions. The Board of Trustees may issue

temporary permits to exempt any prohibitions expressed or implied

by this Article, provided the Board can show good cause and acts

in accordance with adopted guidelines and procedures.

eo long as the Developer or any Builder is engaged in develop-

ing or improving any portion of the Properties, such pdrsorts

shall be exempt fron the provisions of this article affecting

movement and storage of building naterials and equipment, erection

a
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and maintenance of directional and promotional signs, 'and con—.

. ducting of sales activities, including iaintenancQ o modal

Li.ving Units having approval of the Arehitectural Review floard.

Such ecernption shall be subject to such rules as may be estabtiahed

by, the Developer to maintain reasonable standards o safety,

cleanliness, and general appearance of the Propectiea.
a -

ARTICLS
VI•

PARTY WALLS

Section 1. General Rules of Law to Apply. Each wall which

is built as a part of the original construction of the homes and

garages upon the Properties and placed, on the dividing line.

between -the Lots shall constitute a party wall, and, to the

extent not inconsistent with the provisions of this Article, the

general rules of law regarding party walls and liability for

property damage due to negligence or willful acts or omissions

shall apply thereto.

Section 2. Rights of Owners. The owners of contiguous tots

who have a party wall or party fence shall both equally have the

right to use such wall or fence, provided that such use by one

Owner does not interfere with the use and enjoyment of same by

the other Owner.

Section 3. Damage or Destruction. In the event that any

party wall or party fence is damaged or destroyed (including

deterioration from ordinary wear and tear and lapse of time):

(a) Through the act of an Owner or any of his agents

or guests or members of his family (whether or not such act is

negligent or otherwise culpable), it shall be the obligation Of

9
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such Owner to rebuild and repair the party wall or tnce without

cost to the other adjoining Lot Owner or Owners.
.

(b) Other than by the act'of an Owner, his agents; ..L

guests, or family, it shall be the ob?igation of all Owners whe.

Lots ad.jqtn such wall or fence to rebuild and repair such wall.gr

fence at their joint and equal
Notwithstanding any provision herein, there shall no

impairment of the structural integrity of any party wail without

the prior consent of all Owners of any interest therein, whether
by way of easement or in fee.

Section 4. Right to Contribution Runs With Land. The right

of any Owner to contribution from any other Owner under this

Article shall be appurtenant

Successors

to the land and shall pass to such

Section 5. Arbitration. In the event of any dispute arising

concerning a party wall, or under the provisions of thib Article,

each party shall choose one arbitrator, such arbitr3tors shall

choose one additional arbitrator, and the decision concerning the

dispute shalt be made by a majority of all the arbitrators.

Section 6. Easement.. The Owner of each Lot within the
Neighbor hood is hereby granted an easement on and over each and

every Lot and Common Area which is adjacent to 8UCh Lot for all

building and roof overhangs, projections, fireplace walls, gutters,

downspouts, and other portions of the first Owner's buildings

which extend or project into, onto, or over such adjacent Lots.

When any building or appurtenance extends to or over the lot
line of an adjoiningLot, the Owner of said building

10

shall have

expense.

Owner's in title.
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the right to enter upon a reasonable

Lot at reasonable times for the purpose

maintenance of flis building.

Declaration or this Supplementary

entry shall place no obligation

t.o their condition prior to the

section 1. Obligation

ARtICLE VII

INSURANCE

portLonof such adjoining
of performing repaire. or

party to aintain

any diutübed areaa

order to protect

adjoining Owners and to insure

able tQ an Owner to restore his Living Unit

funds avail—

or garage in case o•f
damage or destruction,

fire a4 extended

the fufl replacement
other iema normally

single
maintain a

an amount equal to

of all improvements
constructed on such r.ot. Any policy obtained shal.l provide that
it may not be cancelled

tQ the saocjatjon.

Such Owner shall pay for such fire and extended covecage
insurance when required by the policy therefore, and if the Owner

fails to obtain such fire and extended coverage insurance,

to pay such insurance premiums as requited,
flay (but shall not be obligated to) obtain such insurance and/or

make such payment for such Owner, and the cost of such payments

Except as otherwise provided in th

land entered upon, except tQ promptly restore

Declaration, auth ri9
on the entering

time of entry.

of Owners. In
there

attached

are sufficient

each Owner of a Lot upon which a
Living Unit or garage is constructed shall

coverage insurance policy in
value (exclusive
exclu4ed from coverage)

of land, excavation, and

except upon ten (10) days written notice

fils
or

the Association
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shall thereupon become a Special Ams086ment on the Ownn'P MSoS-

sable Unit,

by the !irst Mortgagee.

Section 2. unless all First Mortgagees

(3/4) of the Owners in

have given their prior written approval, the

pot;
3

.u
•

.

-.

and three—fourths

Neighborhood

AssociatiOfl shall

within the meaning of this clause;

abandon, partition.

sell, or transfer tJe Common ArCs

in MICfl

for public utilities

with the intended use of the

shall not be deemed a transfer

tchiteCtUral

(b) chan9e the iäthod of

(c) by act or omission

determining the ggeS3mefltS

change, waive, or abandon the

established by this

supplementary oeclaration

12
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provide

From time to time the Association may

evidenbe at compliance with thIs Article.

AaTICLE VIII

require nor,
. o

RIGHTS OF FIRST MORTGAGEES

Section 1. any first Mortgagee

pursuant to the remedies provided

closure of the deed of trust, or deed

in

foreclosure, will not be liable

who obtains title to àLot.

the deed of tust, or fore—

or assig?ent Lu lieu of

charges which accrue prior to -the acquisition

for such Lot's unpAid dues or
of title to the Lot

(a) by act or omission seek to

subdivide, release, encumber,

other property owned by the Association

Neighborhood. rho granting of

other public purposes consi8teflt

Common Area

easements

by the Association

or

controls or enforcement thereof
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aoyoage on
or other Aesaciati'on property..

situatea in

not less

Common Area or other

repair, replacement,

insurance proceeds

Association property.

or reconstruction

for to
for otrnr ttan the

of such property.
nay, jointly or singly, pay

taxes or other charges which

become a charge against

are in default and which may or have

the Common Area in

Neighborhood, and may pay oerdue premivns on hazard insurance

pocies, or secure new hazard insurance coverage upon the lapse

of a policy for such Common Area. The First Mortgagee or Mortgagees

makj.ng such payment immediately

therefor from the Association.
shall be owed reimbursement

Section 4. The assessments Unposed by the Neighborhood
shall include an adequate reserve Lund for maintenance, repairs,
and replacements for those parts of the Common Area which must be

replaced on a periodic basis. Such reserves shalt be payable in

regular installments rather than by special ;ssessments.
Section 5. The Association shall be empowered to obtain

fiel ity coverage against dishonest acts on the part of directors,
masagers, trustees, employees, or agents responsible for handling

funds collected and held for the benefit of the Association.

Section 6. The Association shall maintain a comprehensive

policy of public tiabtitty inaur4nce

13

covering the Common Area

.

4 -
0,

(

insurable
(d fail to matnt.ajwe fire

parü of the bomauon Area

and extnde4

than one hundred pecent (1O%)
Neighborhood

base4 on current replacement costs; or

.1

(a) use hazard

j dn: amount
of the ipsurable va.ue ;4

Section 3. A First Mortgagee r.
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situated in _______________________ Neighborhood. Such

insurance policy shall coptain a, severability of ntereet'qla'*ae-.

of :sfldqrsemeflt, which Shall preclude the insurer tram denying theH

claim of an Owner because of negligent acts of the Association -or

other Owners. The scope of coverage shall, include all coverage

in $ind and amounts commonly obtaine4 with regard to prajeote

similar in construction, location, an4 use. . -

Section 7. The Association shall cause.the immediate repair,.

reconstruction, or renovation of any damage to the Common Area or

Association property located in _________________________________

Neighborhood unless a decision not to repair, reconstruct., or

repovate is approved by all First Nortgagees of Lots in

______________________________ Neighborhood.

section 8. In the event that there is a condemnation of the

Canmon area or other Association property, to the extent practi-

cable, condemnation proceeds shall be used to repair or replace

the property taken by condemnation.

section 9. Should there be excess casualty insurance or

copdennation proceeds after the renovation, repair, or recon—

stuctio called for herein, such excess proceeds may be dis—

trjbuted equally to the Owners, apportioned equally by lot,

sujectq however, to the priority of a First Mortyagee with

r9ard to the proceeds applicable to the Lot securing said

Mortgagee.

ARTICLE IX

r.IEIGH8ORHOOD COMMON AREA

The folLowing property is hereby designated as Neighborhood

Common Area, as aefined in Article I, Section 22, of the Peolarati.on,

14
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for the benefit of

- &!3çFQU2.

Ueighborhoodg,
Parcel a, Section Eleven (11), Fair Woods.

Declaration

exteüde4..- :-I-..
years, unless at

expressly terminated by an
less than seventy—five

Neighborhood.

Fairfax County and be recorded

bE amended at any

instrument

A termination must
in

to become effective.

Members, if any, and by the Owners of not less than seventy—fi'm

percent (75%) of the tots in RAThIn sQ.mPE
Hei9hborhood, prQvided, however, that the Builder shall not anend

or remove this Declaration without the consent of Fair Woods
homeowners Association Sndan Owner, other than Builder and

Association, of at least one Lot in

Neighborhood. Any amendment must be recorded to become of fective.

As long as the Class C membership exists, amendment of this
Supplenentary Declaration requires the approval of the ederal

ARTICLE K

GENERAL PROVISIONS

Section 1. Duration.
this Supplementary

The Covenants

for a term of twenty—five

Declaration shall

is recorded,

an4 rstriàtjonj

(25). years

after which time

for successive periods

cun with awl 1ind Ur.land

expiration

from thdatethi

they shall

of any such period

of twenty—five (25)

.i1....• ••. c
. . . 1 -

I -.
.

of. .•:....h
.

be autopato2ly

the covenants and restrictions

percent (75%) of the Lots

signed by the Ownerg of not

Section 2. Amendment.

be approved by

This Supplementary
time by an instrument

Declaration may

signed by the Class C

Mortgage Agencies,

in &iICAY SXIAT€

should they have an

Neighborhood.

interest in the Property

15
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wise affect any other provisions,

any M9c2 Ir ithin
ac their Lntàeat

•

at
..• .4
Eeservd-

a - •<

•- ..;

or court order shall in p0.:

which shall remain in full

force and effect.
Section 5. Terms and Definitions. The terms used herein

shafl have the same meaning and definition as set forth in the

Fair Woods Declaration of Covenants and Restrictions.

Section 6. Contravention. Nothing contained herein shall

be construed as altering, amending, or vacating the provisions of
the Code of Fairfax County, Virginia, which shall have full force

and affect on all property

tion.

subject to this Supplementary Declara—

IN WItNESS WREflOF, SCARBOROUGH CORPORATION ha8 caused this

Supplementary Declaration of Covenants and Restrictions to be
executed

SCARBOROUGH CORPORAflON

By: aLta
1/;,..! Presideny

Section 3.

Chathaju Walk

lngorcemont. The Association,

Neighborhotod or First Mortgagee,

law or in equity, alt restrictions,

may appear, shall have the right to enforce, by any prpgeding

tions, liens, and chargea

con4itions,

of this Supplementary
or restriction herein

now or he;eaf tar

90!!nap.s.-

Declaration.

cofltaà.ned

waiver of the right to do 80 thereafter.

Section 4.

imposed. bY:.t,Ie proviutot
.•,. .::

Failure to enforce a%y äovenaç

covenants

shall in no event deemed

4 Invalidation
or restrictions by judgment

of any one at these

16



SPATE OF ________
COUNTY OF/t9 to-witi

0_
-,•c -.

-- .s.
-I

I, the underaigned, a notary public in and tor tha- aató andcouqty aforesaid whose. commission expires on the )giL-day ofQ st4j , l9ff do hereby certify that
wKosJnam. as of SCAIWQROUGfl CORPORAT(N, issigped to the foregoing

SUpp1ementar Declaration of Copnantsand Restrictions bearing date on the /10—day of 'fl.,J1985, s?ersonajly appeared before me and acknowledged the ime in -my 3uridjctjon aforesaid to be his act and deed on behalf.of. he

1985.
GIVEN under my hand and seal this Ifi'aay of

5FW A

C

Notary PubII

SECOROW W,CEMIFLA KiXE)

965 8PR I 2 PH 3: 07

1rfrIRFAX CQUHTtVA.

TEST E
CLERK /

cac

cor4oration.
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SUPPLEHEPIflfl DECLARATIOR 0?

COVEIIANTS MO PXSTRICTIOI($

IRIS SUPPLEMENTARY OECLAMTIO$ -is mad. this 1!day *1

___________ 1915, by/tn LMD, tiC., a Virginia cotpontLon,06hereinafter called Ruilder.
WBERUS, Builder is the Owner of the real property described

in this oupplernenQary Declaration, and

WHEREAS. Builder intend, that the property described herein

becom, subject to the/Fair Woods Declaration of Covenants and
Restrictions and also beccae subject to the provisions hereinafter
set forth.

3 NOW TKERt?ORE. Builder hereby declare, that alt of the
Propertie, described herein, together with such additions as ,ay

4' hereafter be made thereto a. provided in Article IX, shalt be
held, transferred, sold, conveyed • and occupied eubject to the
covenants, restrictions, easements, charges, and lien, set forth
in the Fair Wood. Declaration of Covenants and Restriction,,
dated January 26, 1984, and recorded in Deed Book 5112. at page 234,
aiiong the land records of Faiflajc County, Virginia, and subject

to the covenants, crestrfrtions, ea.ements, charges, and lien. set
forth hereinafter. - pEr- ______- Cr.. .. — - —

ARTICLE t

N!IGHBOPMOOD DESIGNATION •.... —
Lot. Two Hundred TWelve (212)- thçough Two handred Fifty—two

(252), inclusive, and Parcel P. all in Section Seven (7). Pair
Wo645, a. duty dedicated, platted, subdivided, and recorded in
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Dud o* at peg. 1fl4, of the afor..gM land r.cord., are
berthy designated as )Ieighhorl.o of PaS, Wo05 Ro.sow%er.
Association, and shall be knoin as Itoh: Oak

ARTZCI,l It - -.
PROPERn

- SdB4zcr TO TillS SbPPLEl4zNyfl
DECLARATIOIISectionI. !jio the real property Wich 1.,and shall be held, transf.rr.,, sold, conveyed, and 000wj.dsubject to !hi. Supplementary Deciadtion 1. Lots Two HundredTwelve (21?) through Two Hundred Fifty Two 1252), Inclusive, and

Parcel p, Rection Seven (7), rest Wood..
SectIon 2. Additior.a to Existing Prcpefl1 All or any partof the land de,crib.j In the Develcpnt Plan, or land 'thidt is

contiguous thereto, flay be added to this Nejghborhoc, by the
RuUder or Developer, Without the consent of the Owner., within -
five (5) year. of the date of this inatrtn.nt by the filing of.
record a SuPplelTsnt.ry beclaration with respect to suet, land
which designates it as part of the Neighborho and by filingwith the Association the pin and plans for such addition, Por
this purpose, oontiguou shall mean adjacent to or both sides ofan area dedicated to public us..

ARTICLE itt.

nxoaaopJloO0 ASStsstfl -

sectio.,l Purpose. Neighbortto Assessent. shall be_used
exclusively for the xarpo, of

providing service. Ishich are
necessary or dutrabl. for the health, safety, and welfar, of the
ueffibers within the Neighborhon

Such services fly incliad,.•

aintenanc. and Operation of any Neighbothocd Casn Area as

0

•1



4

fl9225 "1830
—

P

.

described and 4esiqnt.d in the GOverning 000isent., including
maintenance of •tr..ts or road. constructs on the Neighborhood
Cannon Area, providing •ervices to the InSt., •uch •j trash
removal • and •etting aside reserve. for tuba,, repair and replace—
.*nt of capital iPIprov.ment. t be construct or Maintained
throucib U,. Neighborhood Assessment including those streets
constructed on the Me4hborhotd Ccnnon Area.

Section 2. Basi, of As,essp,ent. the basis for the
Neighborhood Assessment shall be the same as for the General
Assessment, as set forth in the Declaration.

Section 3. Maximum Neighboro Assessment. Until the
first day of the fiscal year following caITancement of assessments
in the Neighborhood, the maximun annual Neighborho.,d Assessment
shall be $120.00.

Section 1. Change in Maximum. Frau and after the fir;t day
of the fiscal year immediately fol lowijg the canlutncement of
Neighborhood Assessments in th Neiqhborhood

(a) The Board of Trustees nay increase themaxiaitsn
each year by the greaçer of . (1) a factor- not sore than five
percent (5%) of the maxinwi, for the current fiscal year, or (2)
the percentage increase, if any, over the tiielve (12) onth
period ending Liv. (5) onths prior to the start of the fiscal -
year, in the Consumer Price Index, or .qaivat,nt, • published by
the U.S. Labor Department for the Metropolitan Washington Area,
sud. increasu shall becane effective th, first day of the next
year.

I
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N Ib) the *niws. a.y be Increased bov. the
Much can be set by the bard wQth the •ffirativ. vote of two—

third. (3/3) of the vttt• Of C QIOflit Of Owners who Own Lot. Lit p.

the Neiqhborhood. -

section 5. K•thod of Assessment, The asse.pment. shell be
levied by the A.sociat4on against IILses.t,l. Units in the Neighbor-
hood, and qollectod and SSsbursed'by the AssociatIon. As provided
in the Declaration, by tvote of two—third, of the Trustees, the

• soard shall fix the annual Neighborhood Assessment and the date(s)
such assessments become due, with the advice of the Owners of

-

Assessable Onits in the Neighborhoød.

ARTICLg tY

PARJCItC

the Association shall promulgate such rules and regulations

- as needed to regulate the use of any parking area, that nay be
constructed or authoiis.d on Neiqhtcrhood Casnon area for the
benefit of all Owners, which rules and regulations nay include

of parking spaces.
-

-
ARTICLE V

PTECT1YE COVZNN4TS

section 1. CanpIotion of Structural, Tb. exterior of any
hew structur, and the groundi related thereto must be substantially

completed in accordance with, th, plans and specifications approvgd
—

by the Architectural Review Soar within eighteen (151 nths
after construction o the sai,e .Ini I have casmenced, ucept that
said Doard may qrant •t.nsiàns tore rjch canpletion is ipo.sthle
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is tb. result of matters beyond the control of the Oweer or

Builder, sgch as strikes, casualty 1cs... national .iirg.nci.s,
Or acts of God.

Section 2. Residential Use. All Lots and Living Units

designated for tel identSal use shall be used, improved • and
devte6 xclu.kve1y to residential un, except home ocatcation.
may be pursued if permitted by Fairfax COunty Nothing herein —'I,shall be deemed to prevent an Owner from 1easirg a Living Unit to
• tingle Family, provided such lease shall be in writing and

subject to a of the provisions of the Governing Domsuents with
any failure by a lessee to comply with th, ten., of the Co,erning
Documents constituting a default under the lease.

Section 3. Vehicles. No pørtion of the pioperty subjected
hereto shall be used for the repair of motor vehiclis. Os. and
storaqe of all vehiel.. and recreational equipant un the
Can.tn Area and Loti or upon any Street, public or private,
adjacent thereto shall be subject to rules promulgated by the
Board of trustees as provided herein,

() All aotor vehicles including, but not limited to,
trail bikes, motorcycles, dune buggie, and snowmobiles shall be
driven only upon paved street. and parking lot.. No motor vehicles

sh$l be driven on pathways or Cannon Areas, except such vehictes
as at, authorized by the Association as needed to maintain,

—. repair, or improve th! Cannon Area. This prohibition shall not
apply to normal vehicular use of designated streets and lane.
constructed on Common Area.

5
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(b) Pazkirq of all caftmncj.i and recreational vehicl.s

•td related .quip..nt, other than on a teaporary and non—r.currtaq
basis, shalt be in gang.. or screenS enclosure, approved by Ui.
Arthitectural Review Board or in areas designated by the Association
for .uth parking.

Sectiop 4. Pets. Subject to liitation, a. may fr tie
to time be set by the Associniti.,

qenerally recognized wu.. or
yard pet., in reasonable nthnher., may be kept and maintained on a
tot or in Living Unit, provided such pets are nat kept or
maintains for eceunercial pulposee. All pets must be Icept 3nder
the control of their okn.r when they are outsid, of the Lot and
must not becos,ie a nuisanc, to other resident,.

Section 5. Cloth.. Drying Equipment. No clothes Unes or
other clothes drying apparatus shall be permitted on any Lot,
except as approved in writing by the Arthitecblral Review Board.-

Section 6. Antennae. Exterior television or other antennae
are prohibited, except a. apiroved in writing by the Arthitectural
Review Board.

Section 7. trash Receptacles. Storage, collection, and
disposal of trash shall be in cpljance with rule. set by the
Arthitectural Review Soard.

Stction S. trashnurniM,. trash, leave., and oth.r •i*ilar
material 'hal I not be bàrned ithout- the written consent of the
Association

Section . Sign.. No signs of any type sha*l be display.d
to public view on any Lot or the Cwon Area without tha prior

S22S I833
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written consent of U,. Ardljücturjl Review ScaM, except cu.taxy
flame and address signs setjnq •st.bli.h.d Architectural Review
Board standards.

Section 10. Mailboxes and Newspaper ubes. Only mailboxes
and newspaper tubes neâting the design standards of the Association
shall be pernitted.

Section II. fences and Wall.. No fend, wall, tree, hedge.
or shrub planting ehal I be erected or maintained in such a n%annsr
as to obstruct sight linei for vehicular traffic. All fence, or -

enclosure. nust be approved by the Architectural Review Board as
to location'. material, and design. Any fence or Wall built on any
of the Lots shall be maintained in a proper manner so as not to
detract fra, the vilue and desirability of •urroundj preperty. -

Section 12. Nuisance,. No noxious or offensive activity
shall be carried on Upon any portion of the property subject
hereto, nor shall anything be done thereon that may be or become
a nuisance or annoyance to th, neighborhood.

section 13. Lighting. No exterior lightin shall be dir'.cted
outside the boundarie, of a Lot.

section ii. Vegetation. No live trees with a diaa.t.r in
excess of four inches, measured twelve inches above grOund, nor
trees in excess of two inches in diameter, slaijarly measured,
which are generally tMn Is flowering trees (such as dogwood or
redbud) or I. broad leaf evergreen. (such a, holly, laurel, or fl
rhododendron), no live vegetation on slope, of greater than
twenty percent gradient or marked no cut- areac on Fairfax

7
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Cointy approvedlit, plan. nay be cut vitliout riot apzwal at
the Ard,itstural Review Board. The Associatica shall jet rules
for cutting of tree, to allow for selective clearing or cuttjsg.

Section 15. Management. Any agr..nt for managemen of
the Reighborho Jst be teminthl.by the Aesocjation for can.
ufln thirty (30) day. written notice thereof and tera1jWa by
•ither party without caue and without payment of a teninajon
fee un ninety days written notia. thereof, the term of
any sue. agreeaent nay not cxceed one year.

-

Section 16. Rules. From time to tine the Board of Trustees
shall adopt rules, including but not Units to rules to implement
the provisions of this Article and such rules 45 are required
herein, Such rules nay be a4opted or amended by a two—third.
(2/31 vote of the Board of Trustees, following a public hearing
far which an. notice has been provided to Kedt.brs. Pill Such
rule, and any subsequent amendment, thereto shall be placed in

—

-

the Book of Resolutions and shall be binding on all Members,
except where expressly provided otherwise is. such rule.

Section 17. !xception,. The Board of Trustees may issue
temporary permits to exempt any prohibitions expressed or laplied
by this Artiele, provided the Boani can show go cause and acts
in •ccor&nce with adepted guidelines and procedures.

So long as the Developer or .ny ilAer is •ngag.d in ds.lop—
ing or improving any ponion of the Properties, such persons
shall be exempt from the provisions of this Article affecting
movement and storage of building meterials and equipment, erection

0

cm



4

*6225 6183$
a

and ,iaintenanc. of ditsctionsl nd prcsotional sign., and coa—
ducting of set.. activities, including .int.n.nce of model
Living Units having approval of the Ardt4t.ctural Review Board.
Such exemption shall be subject to mich rul•s a. say be
established by the Developer to maintain reasonable standards of
safety, cleanliness, and general apI,earencs at the Properties. -

ARTICLE VI

- PARTY WALLS

Section I. General Rules of Law to Apply. Each wall which
is built as a part of the original construction of the hones un
the Prcpert4.s and placed on the dividing line between the Lots
shall constitute a party wE I • and, to the extent not inconsistent
with the provisions of this Article, the general rules of law

regarding party walls and liability for property damage due to

negligence or willful acts or omissions shall apply thereto.
Section 2. Rights of Owners. The owners of COntiquOul Lot.

who have a party wall or party fence shall both equally have the

right to use such wall or fence, provided that such use by one

Owner does riot interfere with the use and enjoyment of saint by

the other Oyster.

Section 3. Damage or Destruction. In the event that any
V

party wall or party tenet It damaged Dr destroyed (including
deterioration ftce ordinary wear and tear and laps, of thu.).

(a) through the Act of an OMner or any of 'ks agents
or guests or members of his faii,ily (whether or not such act is
negligent or otherwise culpable), it shall be the obligation of

9
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•ua Owner to rebuild and repaIr th. party wall or fence vithotst
cost to the Other Moinig Lot Owner or Owner,.

- Ibi oth.r than by th act of an Owner, hi. qents,
guest., or famijy, it shall be the thl1gatj of all Owners whoa.
Lots adjoin sudt wall or fence to rebuilt and repair siud. wall or
fenc, at their joint and equi expense.

Hotwithsta,dkfl, any .pcovision herein, there shall no
impairment of the structural

integrity t any party wa1 without
the prior consent of all Owner, of any interest therein, whether
by way of easement or i fee.

Section 4. Right to Contribution Runs With Land. The right
of any O'wner to Contribution trot, any other Owner under this
Article shall be appurtenant to the land and shall pass to su
Owners successor. in title. -

!cUon S. Arbitration In the event of any dispute arising
concernir.9 a party wall, or under the provisjà,i. °f this Article.
each party shall chocee one athitrator and such arbitrators
shall choose one additional

arbitrator, and the decision shall be
by a majority of all the arbitrators, I -

Section 6. Easement The Owner of each Lot Within the
Neighborho is hereby granted an easement on and over each and
every Ict and Cannon Fire. which is adjacent to such Lot for all
building and roof overhang,,

projectioM fireplace wall., gutters,
downspout,, and other portion, of the tint Owner', buifJjsg, fl
which extend or project into, Onto, Or Over stidi adjacent Lot..

Mien any-buiIdj or appurtanance extend, to or over b, lot'
line of an adjoining Lot the Owner of said building shall have

10
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the right to eftt•r upon a reasonable portion• of such .djoinhvbg

Lot at reasonable tia,.. for th purpo.. of perfor.ing r.pairs or
caintenance of his buildinq. Except as otherwise provided in the
Declaration or this Supplementary Declaration, such right ci
entry shall plac. no obligation on the entering party to ffiairstein

land entered upon. •xc.pt to praptly restore any disturbed area.
to their condition prior to the tijie of entry.

APTICLB VI'
INSURNIC! ' fl

Section 1. Obliqatidn of Owners. In order to protect
djoining Owners and to insure ther, are sufficient fund, avail-

able to an Owner to restore his Living Unit in case of danage or

destruct ion, each Owner of a Lot upon which a single attached

Living Unit is constructed shall maintain a fire aad extended —

coverage insurance policy in an amount equal to the full replace—
I',en value lexciqaive of land, exravation, and other items normally

eXcluded from coverage) of all improvements constructed on *13th

Lot. Any policy obtained shall provide that it nay not be cancelled

except upon ten (10) days written notice to the Association.

Such Owner shall pay for such fire and extended coverage
inaurance when required by the policy therefore, and if the Owner

fails to obtain such fire and extended coverage tnsurancs, or
fails to pay such insurance prei.iuns as required, the &s.ociation

may (but shall -not be thIj9ated to) obtain such insurance nd/Or
make such payment for such Owner, and the cost of such payft.nts

11
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shall thereupol 4b oe • Special A.Sflt..%t On th*OVter's hates—

table Unit.

Vtat tJ*. to tin the Association eay requlie owners to

provide
•vince of ca.pliance with this Article.

-
ARTICLE VIII

PIOATS OF FX*ST NORTGAIZES

,SectiQ!!is Any first Mortgagee wtio obtains titl, to a Lot

pir.uant to the remedies provided in the deed of trust, or for,—

closure of the deed of trust, or deed or a.tignneflt in flea of

loreclosure. will not be liable for (ch Lot's unpaid duet or

charge. which accrue prior to the acquitit4ofl of titletO the Lot

by the tint Kortgagee.
Section 2. Unless all First ortgageet and thr.e-fOurths

(3/4 of the Owners in Mohr Oak NeiqhorhOOd have giver, their

prior written approval, the Association shall not:

(a) by act or omission seek to abandon, partition.

subdivide, release, encwftber, sell, or transfer the Comnfl Area

or other property owned by t,he AssocIatiOn in Mohr Oak Neightflr

hood, the granting ot .ase.ents for public utilities or other

public purposes consistent with th, intended us. of the CnlCfl

A;ea by the Association ihall not be deemed a transfer within the

meaning of thi. clause,
WI change, the nflbod of detennininq the assessmentS,

—. Cc) by act or omission thange. waive, or abandon the

ard.itectaral controls or enforcel.eflt thereof established by this

Supplementary Declaration,
-

12
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(4) fail to ma1intajn I1 and extended coverage on -
insurthle parts of the Ccnntn Ar or other Association property
situated in Mohr Oak Neiqhborh00 in an amount not less than on.
hundred percent (100%) of the insurabl, value btsed on current
replacement costs, or

Ce) aehaxard insurance proceed. for losses to the
cc.nn Area or other Association property for other than the
repair, replacement, or reconstru ion of such- property.

Section 3. A Fiflt Nortgaqe. may, jointly Or singly, pay
,taxes or other charge. which are in default and which may or have
become a tharge against the Common Area in flohr Oak Neiqhborho,
and may pay overdue premiums on hazard insurance policies, Or
secure new hazard insurance covurage upon the lapse of a policy
for such Cc.njn Area. The First

Mortgagee or Mortgagee5 making-

such payment shall be owád iluimediataly reimbursement therefor
from the Association

Section 4 The assessments imposed by the Neighborho
shall include an adequate reserve fund for maintenance, repair.,
and replacements for those parts of the Catjiion Area which must be
replaced on a periodic basis. Such reserves shall be payable in
regular installments rpthez than by special assessment,.

Section S. The Association shall be eJ.polred to Obtain
—fidelity coverage against dishonest act. on th, part of director.,

managen, trust.,., iployo,., or ag.nt. respon.thle for handling
funds Collected and held for the benefit of the Association

Section . The Asiosiation shall maintain a comprehensive
policy of publicS liabi1iy insurance

covering the Common Area

13
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•Ltajats
in/chr O.Jc Kelchboxt%ood. Sus insuranc, policy shell

contain • •erabilsty of inter,. claye of endorseps, a.ijIshall preclud, the insurer ftc. denyi/q the clii. of a,. Owner
t because ci negligent acts of the Afl4cjation or Other Owner..

the .cq,. of Coinage shall incltd. all co,.:.9. In kinds and
ap.ount. commonly obtained with regard to projects in construc-
tion, location, and us..

Section 7. the Association shall cause the immediate repair
reconstruc4ion Or 1*novation of any danage to the Clnn Area or
Association property located in Mohr O Reighbogho Inlets
decision not to repair, recOatr.,t. or renovate I. approved by
all First Mortgagee. of Lot. in I4ohr Oa Neighborhood.

Section S. In the event that there is a cándennation of the
Common Area 91 other Association

prtcerty, t? the extent pEactj—
cable, condenmation proceeds shall be used to repair or replace
the property taicen by condemnation. - - -

!!2!Aon 9. Should there be excess casualty i4ranc. Or
condemnation proceeds after the reno.ation. repair1 or recon—
atruction Cal led for herein, such excess procaed. may be dis-
tributed equally to the Owner., apportions equally by Lot,•

subject, however, to the priority of a Pint Mortgagee 14th
regard to the proceeds applicabl, to the Lot securing said
Hortgagee.

ARTICLI IX

NEIGNaQfloOD CIION AREA .

The fol lowing prcperty is hereby designated a. Neighborho.o
Ccmnni Area, as defined in Article t. Section at, of the Dclaratjon,

ii
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for tbe benefit 0? Hohr Oak NelghborhoQdi Parcel P. S.ctioa
S.n (7), Fair Woods.

AflICLS x

GENERAL PROVISIONS
-

Section 1. Duration. The covenants and restriction, of
this supplementary Declaration shall run with and bind the land
for a ten of twenty—flu. (251 year, frau the date this Declaration
is recorded, after which time they shall be automatically ectended

for successive periods of twenty—five (25) year,, unles, at the
expiration of any such period the covenants and restriction, are
e4ressly tenuinated by an instrwnent signed by the Owners of not
less than seventy—five percent (75%) of- the Lots in Kohr Oak
Neighborhood, A ternination nust be approved by Ptirf ax County
and be recorded to become effective.

Section 2. Anendn,ent. This Supplementary Declaration iy
be amended at any tim& by an instrur,ei-tt signed by the Class C
Members, if any, and by the dwners of not less than seventy—fly.
percent (75% of the tots in Kohr Oak Neighborhood, prbvided,
however, that the Builder shall not ajmend or ranove this Declara-
tion without the consent of Fair Woods Homeowner. Association and
an Owner, other than Builder •d Alsociation. o( at least one Lot
in Mohr• Oa Neighborhood. Any amend.,ent must be recorded ta
becc,.e effective.

As long as the Cta.s C membership extuts, aa,endment of this
Supplementary Declaration requires the approval of the Federal
Nortgage Agencies, should they ha'e an interest in the Property
in Nohr Oak Neighborhood.

Is
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SOCtiOn.3. Enforc.a.nt. The Association, any Hb.r vithia
Nohr Oak Neighborhood or Pirk Nortqage., a. their interests may
appear, shall have the right to enforo., by any proceeding at Ia%
or in .quity, all restriction., 0ndition,. covenants, reserva-
tions, lien., and chae. •aow o hereafter imposed by the pro-
visions of this Supplementary DJclaratJon. rallure to enforce any
covena4t or restriction here1dcontains shall in no event be
deee a Waiver of the right to do o thereafter.

Section 4. Snerabijjty. Invalidation of any one of these
covenant. or restriction, by judgnnt or court order shall in no
wi.e affect any other provisions, which shall remain in ThI1

• force and effect.

Section 5. Terms and befinitjo,.a. The terms used herein
shall have the same meaning and definition as set forth in the
Pair Wood. Declaration of Covenant, and Restrictions.

tectio 6. Contravention. - Nothing contained herein shall
be construed as altering, amending or vacating the provisions of
the Code of Fairfax County, Virginia, itich shall have full force
and effect on all prerty subject to this Suppl,mentaty Declara-
tion.

IN WITNESS WHEUC?, NV LAND, 1't, ha. caused this Supple-
mentary Declaration of Cdvtnants and Restrictionj to be executed
by its duly authcrijed President.

- fl
NV LARD, DC.

H Sfl________

16
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STAnor V -

COUNTY OF _____________• to—wit.

I, the iind qned, • Notary Public in and for the State and

Cointy aforesaid mc.. cmi.sion expire. on th. 24# day
___________ do h.rthy certify that f .fi);ft:: p.

ame ac 'us 1A.p.r of ?W LASD, • . signed 0
th foregoing Supplellwfltary peclaratioii ,pf Covenants and R.*triC
tiona bearing date on the on-day of ..A. • 19j$ per.°niiy
afle.ted before p and acknow edged thd-'.aS in my jurisdiction
aforesaid.

-

czvru under ity hand and seal this day of .J. •
-

H—. 6
Notary P1ic

I-

I

I5ÔS6? LB 9:aQ
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