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THIS FAIR WOODS DECLARATION OF COVENANTS AND RESTRICTIONS

("Declaration") is made this ggghday'of January , 1984, by/éair
jWOOdS partnership, a Virginia partnership, and/écarborough
Corporation; a New Jersey Corporation (a "Builder").

W ITNESSETH:

WHEREAS, scarborough Corporation is the owner of the real
property described in Exhibit A of this Declaration and Fair
Wwoods Partnership as ipeveloper" desires to create thereon the
first section of the community of Fair Woods as a Planned
Development-Housing, as more specifically defined in the Fairfax
County (Virginia) Zoning Ordinance, such community to have a
‘planned mix of-iand uses, including various housing types, permanent
parks, open spaces, and community facilities for the benefit of
said community.

WHEREAS, in order to provide.for the preservation and enhance-
ment of the property values, amenities, and opportunities in said
community cohtributing to the personal and general health, safety,
and welfare of residents and for the maintenance of the land and
impfovements thereon, Scarborough Corporation will subject the
real property described in Exhibit A together with such additions
as may hereafter be made thereto (as provided in Article I} to.
the covenants, restrictions, easements, charges, and liens herein-
after set forth, each and all of which is and are for the benefit
of said property and each owner'thereof; and

WHEREAS, to provide a means for meeting the purposes and

intents herein set forth and the intents and requirements of the
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County of Fairfax, the Developer has incorporated under the laws
of the State of Virginia the FAIR WOODS HOMEOWNERS ASSOCIATION;
NOW, THEREFORE, the Scarborough Corporation and Fair Woods
_Partnership.declare that the real property described in Exhibit A,
and such additions thereto as may hereafter be made pursuant to
Article II hereof, is and shall be held, transferfed, sold,
conveyed, and occupied subject to the covenants, restrictions,
easements, conditions, charges, and liens hereinafter set forth
which are for the purpﬁse of protecting the value and desirability
of, and shall run with, the real'property and be binding on all
'parties having any right, title, or interest in the above described
real property 6r any portions thereof, their succéssors and
assigns, and shall inure to the benefit of each Owner thereof.
AND FURTHER, the Developer hereby delegates and assigns to
the ?air-Woods Homeowners Association the powers of owning,
maintaining, and administering the Common Area, administering and
enforcing the covenants and restrictions, collecting and disbursing
the assessments and charges hereinafter created, and promoting
the recreation, health, safety, and welfare of the residents.
| ARTICLE I

DEFINITIONS

Section 1. ‘"Approval" shall mean and refer to the issuance
by any public agency of written approval, or any written waiver
of approval rights, or a formal letter stating ''no objection."

Section 2. Y“Assessable Unit" shall mean and refer to any
real property within the Properties which is subject to assess-

ments, as provided in Article V.
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Section 3. TMAssociation! shall mean and refer to the Fair
Woods HOmeowners Assoclation, its successors and assigns.

gection 4. "Book of Resolutions" shall mean and refer te
the documen£ containing the rules and requlations and policies of
the Association as they may from time to time be amended.

section 5. "Builder" shall mean and refer to a person or
entity which acquires a portion of the properties for the purpese
of improving such pertion in accordance with the Develcpment Plan
for resale to Owners. |

Section 6., "Common Area" shall mean and refer to all real
property and improvements therecn owned or leased by the Association
for the use and enjoyment of the Members.

section_ 7. "Declaration" chall mean and refer to the covenants
conditions, and restrictions and all other provisicns herein set
forth in this entire document, as same may from time to time be
amended. | |

section 8. npeveloper" shall mean and refer to Falr Woods
Partnership, its successors and assigns; provided, however, that
no successor or assignee of the Developer shall have any rights
or obligations of the Developer hereunder unless such rights and
obligations are specifically set forth in the instrument of
sucoession or assignment or which pass py operation cof law. The
rights and obligations set forth herein cf the Developer, as
peveloper, shall cease when new Living Unit construction contem-
plated by the Development Plan is supstantially completed or |
after five years have lapsed since the filing of the last

Supplementary Declaration establishing a Neighborhood.




BX5882 0237

Section 9. ‘Development Plan" shall mean and refer to the
total "Conceptual Development Plan' of intended uses of the
properties as approved by Fairfax County, and as illustrated in
Exhibit B hereof, as may be amended from time to tlme, and as
further defined in Article II.3.

Saection 10. rrederal Mortgage Agencies" shall mean and

refer to those Federal Agencies who have an interest in the
Properties, such as the rederal Housing Administration, the
Veterans Administration, the Federal National Mortgage Associa-
tion, and the Federal Home Loan Mortgage Corporation, oX successors
to thelr interests.

. gection 1l. “First Mortgagee" shall mean and refer to an

Institutional Lender who holds the first deed of trust on a Lot

LoF ]

or Living Unit and who has notified the Association of his holding:

section 12. ‘“"Founding Documents"” shall mean and refer to

the Articles of Incorporation of the Association_this Declaration,
Supplemeﬁtary Declarations, and the Association Bylaws, all as
initially drawn by the Developer and filed and recorded as the
case may be, and all as may be duly amended from time to tlme.

section 13. "Governing Documents” shall mean and refer

collectively and severally to the Founding Documents and the Book
of Resolutions. as such may be amended from time to time.

Section 14. winstitutional Lender! shall mean and refer to

one or more commercial or savings banks, savings and loan assocla-
tions, trust companies, credit unions, industrial loan associations,
insurance companies, pension funds, or business trusts including

but not limited to real estate investment trusts, any other
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lender regularly engaged in financing the purchase, construction,
or improvement of real estate, or any assignee oflloans made by

such a lender, or any private or governmental institution which

has insured‘a loan of such a lender, or any combinétion of any of
the foregoing entities.

section 15. "Lead Lender" shall mean and refer to the First

Mortgagee holding the greatest number of first deeds of trust on

Lots.

Section 16. "Living Unit" shall mean and refer to any

portion of a structure situated upon the Properties designed and
intended for use and occupancy as a residence by a Single Family.

Section 17. "Lot" shéll mean and refer to any plot of land

shown upon any recorded subdivision map of the Properties, with
the exception of Common Area as heretofore defined, aﬁd to any
condominium unit created under the condominium Act of Virginia,
as such may be amended from time to time.

Section 18, "Members" shall mean and refer to members of

the Association which shall consist of all owners and all Occupants

section 19. "Out lot" shall mean and refer to a lot for

which a building permit for a residence may not be obtained,

Section 20. "Multi-Family Rental structure' shall mean and

refer to a structure owned by a single entity with two or more

Living Units under one roof.

Section 21. "Neighborhood" shall mean and refer to one OIr

more Lots which are subject to the same Supplementary'Declaration.

Section 22. '"Neighborhood Common Area" shall mean and refer

to portions of the Common Area which are designated as Neighborhood
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Common Area in the Coverning Documents and which are fer the
primary use and enjoyment of Members residing in such Neighborhood.

Section 23. tNotice" shall mean and refer to (1) written

notice delivered perscnally or mailed to the last known address
of the intended recipient, or (2) notice published at least once
a week for tweo censecutive weeks in a newspaper having general
circulation in Fairfax County, or (3) the newsletter of the
Association delivered perscnally or mailed to each Member.

Section 24. “Occupant! shall mean and refer tc an occupant

of a Living Unit who is the Owner or contract purchaser or lessee
or sublessee who holds a written lease having an initial term of

at least twelve (12) months.

Section 25. nowner" shall mean and refer to the record

holder of the fee simple title to any Lot, whether one or more
persons or entities, including contract sellers; the term shall
exclude those having such interest merely as security for the

performance of an obligation.

Section 26. ‘"Properties" shall mean and refer to all real

property which is hereby subjected to the Declaration, togéther
with such other recal pfoperty as may from time to time be annexed
thereto unde: the provisioens of Afticle Il hereof.

Section 27. "Quorum of Members" shall mean and refer to the
representation by presence or proxy of Members who hold fifty
percent of the outstanding votes of each voting class.

Section 28. “Quorum of Owners" shall mean and refer to the

representation by presence or proxy of Members who hcld seventy-
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five percent of the outstanding Class A votes and the representa-
tion by presence or proxy of the Class ¢ member so long as it

shall exist.

Section 29. "Registered Notice" shall mean and refer to any

Notice which has been signed for by a recipient or has beeéen
certified by the U. S. Postal Service or other entity as having
been delivered to the address of the intended recipient. Failure
by refusal of an intended recipient to acknowledge such Notice
shall nevertheless.constitute receipt when such refusal is witnessed
by tﬁo other people,. |

§Section 30. #gingle Family" shall mean and refer to a

single housekeeping unit which includes not more than three

adulis who are legally unrelated.

iSection 31. "supplementary Declaration" shall mean and
refer to any declarétion of covenants, conditions, and_restric-
tions which may be recorded by the Develdper or a Builder, which
extends the provisions of this Declaration to a Neighborhood or
which contains such complementary provisions for such Neighborhcod
as are deemed appropriate by the Developer and as are herein
required.

Section 32. '"Zoning Ordinance" shall mean the provisions

pertaining to Planned Development-Housing Communities contained
in the Code of the County of Fajrfax, virginia, as amended from

time to time and as such shall be applicable to the properties,
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ARTICLE II
PROPERTY SUBJECT TO THIS DECLARATION
ADDITIONS THERETO

Section 1. The "Properties." The real property which is

and shall be held, transferred, sold, conveyed, and occupied

subject to this Declaration is located in the County of Fairfax,
State of Virginia and is more particularly described in Exhibit A
and represents the first stage of the Planned Development Housing

Community known as Falr Woods.

Section 2. Additions to The Properties. Additional properties

may become subject to this Declaration in the following manner:

(a) Additions by the Developer and Builders. The Developer

and all Builders shall have the right to subject to the Declaration
any additional property which lies within the land area represente$
by the Develoﬁment Plan as it may be amended from time to time,
provided that not more than five (5) years have lapéed since the
filing of the last Supplementary Declaration which subjects a
Neighborhood to this Declaration. Upon request of the Tederal
Mortgage Agencies or the Association, the Deveioper shall pfovide
a statement which shall set forth an estimate of the net additional
operating costs expected to result from the annexation and an
estimate of the expected increase in user load, if any, upon
existing developed recreation facilities.

(b) Other Additions. Additional land, other than that

deseribed above, may be annexed to the Properties upon approval

of seventy-five percent of the votes of a Quorum of Owners.
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The additions authorized under subsection (a) and (b) shall

be made by complying with the requirements of the Zoning Ordinance,
by securing the Approval of the Federal Mortgage Agencies, by

filing of récord one or more Supplementary Declarations of covenan%s
and restrictions with respect to the additional property and by :
filing with the Association the preliminary plat for such additions.

Secticn 3. The Development FPlan

(a)} Purpose. The Development Plan, illustrated in Exhibit B,

is the dynamic design for the staged development of the Properties

as a Planned Development-Housing Community which will be regularly
modified and amended as provided herein during the several years i
required to build the community. Because the Development Plan is |
a temporary design, it shall not bind the Developer to make any
of the additions to the Properties which are shown 6n the Devalop-
ment Plan or to improve any portion of such lands in accordance
with the Development Plan unless and until a Supplementary
Declaration is filed by the Developer for such property which
subjects it to this Declaration. Thereupon, the Déve10per shall
then be obligated to complete develcpment of such Neighborhéod in
accordance with the Development Plan currently in effect, unless
seventy-five percent (75%) of the votes of a Quorum of Owners,
Fairfax County, and the Federal Mortgage Agencies approve said

change.,

(b) Amendments. The Developer hereby reserves the right to

add land or to amend the Development Plan for lands which have
not yet been submitted to this Declaration in response to changes

in technological, economic, environmental, or social conditions
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related to the development or marketing of the Properties or to
changes in requirements of governmént agencies and financia;
institutions.

Such amendments shall be effected by (1) securing the approval
of the Fairfax County Board of Supervisors (2) giving notice of

the proposed changes to the Association, and (3) giving notice of

the proposed changes to the Federal Mortgage Agencies.

Section 4. Merger. In accordance with its articles of

Incorporation, the property, rights, and obligations of the
Association may, by operation of 1aw, be transferred to another
surviving or consolidated association similar in corporate nature
and purposes or, alternatively, the property, rights, and obliga~
tions of.an association similar in corporate nature and purposes
may by operation of law be added to the property, rights,.and
obligations of the Association as a surviving operation pursuant
to a merger. The surviving or consolidated association may
‘administer the covenants and restrictions established upon any
other properties as one scheme. NO such merger or consolidations,
however, shall effect any revocation, change, or addition to the
covenants established by this Declaration within the Properties
except as hereinafter provided. Such merger or consolidation
shall have the assent of seventy-five percent of the votes of a

Quorum of Owners.,

10
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ARTICLE III
FAIR WOODS HOMEOWNERS ASSOCIATION

Section 1. Organization.

(a) The Association. The Association is a nenprofit non-stoc

corporation organized and existing under the laws of Virginia
charged with the duties and vested with the powers prescribed by
1aw and set forth in the Governing Documents, as such may be
aﬁended from time to time, provided no other Governing Documents
than this Declaration shall for any reason, be amended or otherwige
changed or interpreted so as t.o be inconsistent with this
Declaration.

(p) Institutional Plan. As the operating responsibilities

of the Association expand from those related to the Properties as
originally constituted to those required by the fully developed
Community of Fair Woods, thls Declaration and the Governing
pocuments shall guide the controlled and orderly evolution of the
Association into a comprehensive community institution with two
(2) operating and administrative levels, each with associated
membership rights and assessment obligations:

(1) Neighborhood Level refers to the administrative

and operational activities construed to be of material benefit
primarily to Members within a single Neighborhood. A Neighbor-
hood shall be establishéd by recording a Supplementary Declara-
tion which sets forth its boundaries, purposes, membership
constituency and right and obligations of Members which may be
unigque to such Neighborhood. A Neighborhood Board, consisting of

3 to 7 members, shall be established for each Neighborhood in

11
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accordance with the Bylaws and serve to advise the Board of
Trustees on matters pertaining to such Neighborhood.

(2) Community Level refers to the administrative and

cperational activities construed to be of material benefit to the
Members at large without respect to the type or location of
Living Unit in which they reside.

(c) Subsidiary Corporations. The Association shall have

the right to form one or more subsidiary corporations, for any

purpose or purposes deemed appropriate by a majority vote of the

Board of Trustees. Without limiﬁing the generality of the foregoin
one or more subsidiary corporations may be formed for the operatio&
and maintenance of any specific area or to perform any function
within the Properties; however, such subsidiary corporation shall
be subject to this Declaration and may not take any action to
lessen or abate the rights of the Members.

Section 2. Membership.

(a) Basis. Membership shall be appurtenant to the Lot or

Living Unit giving rise to such membership, and shall not be

assigned, transferred, pledged, hypothecated, conveyed, or alienated
|

in any way except as provided in the Governing Documents.

(b) Member's Rights and Duties. Each member shall have

the rights, duties, and cbligations set forth in the Governing

Documents.

(c) Voting Rights. The Association shall have three classes

of voting membership:
Class A, Class A Members shall be all Owners except the -

Class C Member. Class A Members shall be entitled to one vote

12
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for each Lot owned, except an Owner of a Lot on which a Multi-
Family Rental Structure is constructed shall be entitled to one
vote for each occupied Living Unit within such structure.

Class ﬁ. class B Members shall be all occupants of Living
Units. Class B Members shall have one vote for the Living Unit
they occupy. | |

class C. The Class C Member shall be the Developer who
shall have 690 votes less the number of Class B votes outstanding
at the time a vote is taken.

The Class C membership and fhe class C voting rights shall
cease upon the earlier of the following events: when the total
number of Class B votes equals the total number of Class C votes
or on December 31, 1987. Thereafter, the Developer shall have
Class A nembership rights for each Lot it may own.

(d) Exercise of Vote. The vote for any membership which is

held by more than one person may be exercised by any one of them,
unless any objection or protest by any holder of such membership
is made prior to the completion of a vote, in which case the vote
for such membership shall not be counted.

Any person or entity qualifying as a Member of more than one
voting class, may exercise those votes to which he is entitled
for each such class of membership.

I1f less than twenty-five percent (25%) of the outstanding
class A and Class B votes are cast in an election for any
Neighborhood Board, the Board of Trustees shall have the right to
fill by appointment those positions which were the subject of the
election. Such Trustees must be Members of the Association but
they need not be Neighborhood Members.

13
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Section 3. Board of Trustees,

(a) Composition. The numbef of Trustees and method of

selection shall be as provided in the Bylaws. As long as the
bDeveloper hés rights hereunder, as Developer, it shall have the
right to appoint at least two Trustees and the remainder shall be
selected as provided in the Bylaws.

(b} Extent of Power.

(1) The Board of Trustees shall have all powers for
the conduct of the affairs of the Association which are enabled
by law or the Founding Documents which are not specifically
reserved to Members or the Developer by said Documents.

(2) The Board of Trustees shall exercise its powers in
accordance with the Governing Documents.

(c) ©Powers and Duties. without limiting the generality

thereof the Board shall have the power and obligation to perform'
the following duties:

(1) Real and Personal Property. To acgquire, own,

held, improve, maintain, manage, lease, pledge, convey, transfer,
or dedicate real or personal property for the benefit of the
Members in connection with the affairs of the Association, except
the acquisition, mortgaging, or disposal of Commbn Area and/or
improvements shall be subject to the provisions of Article II and
Article IV, respectively.

(2) Rule Making. To establish rules and regulations

for the use of property as provided in Articles IV and VI and to
review, modify, and approve architectural standards adopted by

the Architectural Review Board; and

14
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(3) Assessments. To fix, levy, and collect assess-

ments as provided in Article V; and
(4) Easements. To grant and convey easements to the
Common Area as may become necessary and as provided in Article

VII; and
{5) Employment of Agents. To employ, enter into

contracts with, delegate authority to, and supervise such persons
or entities as may be appropriate to manage, conduct, and perform
the business obligations and duties of the Association; and

(6) Mergers/Consolidations. To participate in mergers

and consolidations with other corporations as provided in Article

II; and

(7) Enforcement of Governing Documents. To perfcrm

acts, as may be reasonably necessary or appropriate, including
bringing suit, causing a lien to be foreclosed or suspending
membership rights, to enforce or effectuate any of the provisgions
of the Governing Documents, subject to any appeal which may be
filed and is pending.

Section 4. The Architectural Review Board.

(a) Composition. The Architectural Review Board shall

consist of three members appointed by the Board of Trustees until
the first Neighborhood Board is established.
Thereafter, until the Developer's rights as Developer cease
(Article I), the Architectural Review Board shall be composed of:
(1) A New Construction Panel, composed of three members

appointed by the Developer; and

15
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(2) A Modification and Change Panel, composed of three
members of the Association, appecinted by the Bcard of Trustees.
Wwhen the Developer's rights as Develcper cease, the
Architectural Review Board shall consist of three or mere persons
who shall be appointed by the Board of Trustees as provided in

the Bylaws.

(b} ©Powers and Duties. The Architectural Review Bcard

shall regulate the external design, appearance, and lecation of
the Properties and improvements thereon in such a manner so as te
preserve and enhance values and to maintain a harmonious relation-
ship among structures and the natural vegetation and topography.
In furtherance thereof, the Board shall:

(1) Review and approve, modify, or disapprove written
applications of Owners and of the Association, for improvements
or additiens to Lots, Living Units, or Common Areas. Notice of
any modifications or disapprovals of applications shall be by
Registered Notice. In this regard, during the pericd the Beard
is composed of the panels described above, the New Construction
panel shall act with respect tec initial improvements to the
Common Areas and Lots; the Modificatien and Change Panel shall
act with respect to modification and changes to all the Common
Area and Lots, including improvements thereon. Aall applications
for modification and change to a Lot which are net in accordance
with the original approved plan for such Lot or which do not meet

the adopted standards, shall be acted upon with the advice of the

16
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Neighborhood Board for the Neighborhood in which each Lot is

located.

(2) 1In accordance with the Bylaws and BooOkK Qf Resolution;,
monitor Loés for compliance with architectural standards and @
approved plans for alteration; and |

(3) Adopt architectural standards subject to the
confirmation of the Board 6f Trustees; and

| (4) Adopt procedures for the exercise of its duties
and enter them in the Book of Resolutions.

(c) Failure to Act. In the event the Architectural Review

Board fails to approve, modify, or disapprove in writing a correctly
filed application within forty-five (45) days, approval will be
deemed granted. Total or partial disapproval will include the
reasons fdr such disapproval.

(d) Appeal. An applicant may appeal an adverse Board
decision to the Board of Trustees, which may reverse or modify
such decision.

ARTICLE 1V

COMMON AREA

section 1. Obligations of the Association. The Association

subject to the rights of the Members set forﬁh in this Declaration,
shall be responsible for the management and control for the
penefit of the Members of the Common Area conveyed to it and all
improvements thereon (inclﬁding furnishings and equipment related
thereto), and shall keep the same in good, clean, attractive, aﬁd
sanitary condition, order, and repair in compliance with standards

contained in the Book of Resolutions.

17
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Section 2. Easement of Enjoyment.

(a) Common Areas. Subject to the provisions herein, every
owner shall have a right and easement of enjoyment in and to the

Common Area.which shall be appurtenant to and shall pass with the

title to every Lot, and every Member shall have a right of enjoyment

to the common Area.

(b) Neighborhood Common Areas. Subject to the provisions

herein, the Owners of Lots within a Neighborhood shall have a
priority right and easement of enjoyment in and to the areas
designated as Neighborhood Common Areas by the Governing Documents
or an amendment thereto, and every Member within such Neighborhood
shall have a priority right of enjoyment to the Neighborhood
Common Areas,

Section 3. Extent of Members' Easement. The Members'

easement of enjoyment created hereby shall be subject to the

following:

(a)} The right of the Association to establish reasocnable
admission and other fees for the use of the Common Areas;

(b) The rights of the Association to suspend the right of
an Owner to use the recreational facilities for any period during

which any assessment against his Lot remains unpaid for more than

thirty (30) days after'notice antil such default has been remedied;

the right of the Association to suspend the right of a member to

use the recreational facilities for a period not to exceed sixty

(60) days for any other infraction of the Governing Documents;
(¢) The right of the Association to mortgage any or all of

the Common Area with the assent of seventy-five percent of the

1l
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Class A votes of a Quorum of Owners and the consent of the Class
C member so long as the Class C member shall exist. In the event
of a default upon any mortgage the lender's rights hereunder .
shall be limited to a right, after taking possession of such
properties, to charge reasonable admission and other fees as a
condition to continued enjoyment by the Members and, if necessary,
to open the enjoyment of such properties to a wider public until
the mortgage debt is satisfied, whereupon the possession of such
properties shall be returned to the Association and all rights of
the Members hereunder shall be fﬁlly restored;

(d)} The right of the Association to convey, orx transfer all
or any part of the Common Area, subject to the prior approval of
Fairfax County and assent of seventy-five percent of the votes of
a Quorum of the Owners;

{e) The'right of the Association to license portions of the
Common Area to Members on a uniform, non-preferential basis.

(f) The right of the Association to regulate the use of the
Common Area for the benefit of Members. |

Section 4. Delegation of Use. Any member may delegate his

right of enjoyment to the Common Area and facilities *to the
members of his family and to his guests subject to such general
requlations as may be established from time to time by the
Associétion, and included within the Book of Resolutions.,

Section 5. Title to Common Area. The Developer hereby

covenants that areas designated as open space, which the Developer
conveys to the Association as Common Area or to a governmental

agency as parkland shall be free and clear of liens and financial

19
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encumbrances and shall be in a condition that will allow the
Association to begin maintenance without unusual or extraordinary
expense at the time of conveyance and shall be completed in
accordance with approved plans. The Developer shall'convey such
areas in each section at the time of subdivision of each section.
ARTICLE V
COVENANT FOR ASSESSMENTS
Section 1. Creation of the Lien and Personal Obligation
of Agsessments.

The Developer hereby covenanﬁs, and each Owner of any Lot by
acceptance of a deed thereof, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to
the Association such Annual and Special Assessments as are estab-
lishéd herein and paid in the manner hereinafter provided.

All such assessments, together with intefest thereon and

costs of collectlon thereof as hereinafter provided, shall be a

charge on the land and shall be a continuing lien upon the propertyé

against which each such assessment is made. Each such assessment,
‘together with interest thereon and costs of collection thereof,
shall also be the personal obligation of the person who was the
owner of such property at the time when the assessment fell due
and shall not pass to his successors in title unless expressly
assumed by themn. No Owner may waive or otherwise eséape liability
for the assessments provided for herein by non-use of the Common
Area or abandonment of his Assessable Unit.
Section 2. subordination of the Lien to Mortgages. The

lien of the assessments provided for herein shall ke subordinate

20
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to the lien of any first mortgage or first deed of trust. Sale
or traﬁsfer of any Assessable Unit shall not affect the assess-
ment.lien. Howe&er, the sale or transfer of any Assessable Unit
pursuant to foreclosure of a first mortgage or first deed of
trust or any proceeding in lieu thereof, 5hall extinguish the
lien of such assessments as to payments which become due prior to
such sale or transfer. No sale or transfer shall relieve such
Agssessable Unit from 1liability for any assessments thereafter
becoming due or from the lien thereof.

Section 3. Method of Assessment. All assessments shall be

levied by the Association against Assessable Units and collected
and disbursed by the Association. The Board of Trustees shall
fix the amount of the assessments as provided hereinafter and set

the dates such assessments shall become due,

Section 4. Annual Assessments shall consist of General and

Neighborhood Assessments.
(a) General Assessments.

(1) ©Purpose. The General Assessment shall be used
exclusively to promote the health, safety and welfare of ‘the
Memberé and in particular to improve, maintaih, and operate the
Common Area and facilities, including funding of appropriate

reserves for future repair and replacement.

(2) Basis for Assesgsment. For General Assessment

purposes, there shall be three classes of Assesgsable Units, all

of which shall be assessed at a uniform rate within each class:
{Class I:} All living Units which are or have been

occﬁpied by a Single Family shall be assessed at one hundred |

percent (100%) of the General Assessment rate.

21



<, 5892 0255 . -

# Lo

s class II: All other lots submitted to this
I

L 1%

7 /j;beclaration shall be assessed at twenty-fived percent (25%) ~f the

’ /

+ 4 General Assessment commencing at the time the lots are subjected
1 ] ‘

to the Declaration. In return for_ this reduced assessment rate

the developer agrees to fund all budget deficits. ™_

» ¥ T —— e —— 1
(3) Maximum. Until the first day of the fiscal year

following commencement of assessments, the maximum Annual General

Lo
Assessment rate shall be $300.00. ,

(4) Change in Maximum. From and after the first day

of the.fiscal year immediately following the commencement of

year by the greater of: (1) a factor of not more than five
percent of the maximum for the current fiscal yeat or (2) the
percentage increase, if any, over the twelve (12) menth period
ending five (5) months prior to the start of the fiscél year, in
the Consumer Price Index, or equivalent, as published by the
U, $. Labor Department for the Metropolitan Washington area; such
~increase shali become effective the firét day of the next fiscal
year. |
From and after the.first day of the fiscal year immediately
following the commencement of assessments, the maximum mav be
increased above the amount which can be set by the Board with the
" assent of two-thirds of the votes of the Quorum of Owners.
(b) Neighborheocd Assessments,
(1) Purpose. Neighborhood Assessments shall be used

for such purposes as are authorized by the Supplementary Declara-

tion for a given Neighborhood. e - ;

w7 .
e 7 -

‘assesdinents, the Board of Trustees may increase the maximum each'
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(2) Basis. The Supplementary Declaration shall set.i’
forth the basis by which all Assessable Units shall be assessed,
(3) Maximum. The Supplementary Declaration shall set

forth the maximum annual Neighborhood Assessment and methods by

»

which such maximum may be changed.

(d) Method of Assessment. By a vote of two-~thirds of the

Trustees, the Board shall fix the Annual General and Neighborhood @
Assessments at an amount not in excess of the current maximum for

each assessment, provided, however, that the Annual Assessments

shall be sufficient to meet the cobligations imposed by the Declara
tion and the Supplementary Declarations. In the event the Board
fails to fix an assessment for any fiscal year, then each assessment
established for the prior year shall automatically be continued
until such time as the,&nafaﬁggzgfﬁﬁ““

(e) Date of Commencement of Annual Assessments. )The first

Aﬁnual AStessments provided for herein shall commence as to all
Lots within a Neighborhood on the first day of the month following
the conveyance of the Common Area contained within the Neighborhood,
provided, however, that if there is no Common Afea within a

specific Neighborhood then the first Annual Assessments as to all
Lots within that Neighborhood shall commence on the first day of
the month following the recording of the Supplementary_Declaration
establishing the Neighborhood,

Section 5. Special Assessments,

(a) Capital Improvement Assessment.. The Association may

levy in any assessment vear a Special Assessment against Assessable

Units, applicable to that year and payable over not more than the

23
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next three (3) succeeding years, for the purpcse of defraying, in
whole or in part, the cost of any construction, reccnstruction,
repair, or replacement of a capital improvement upon the Common
Area, inclﬁding fixtures and personal property related thereto,
provided that any such assessment shall have the assent of the
Cclass C Member, if any, and of twe-thirds of the votes of a
Quorum of Owners. Special Assessments for Capital Improvements
to Neighborhood Common Areas, which will primarily benefit and be
maintained by the Owners of that Neighborhood, require only the
approval of two-thirds of the votes of a Quorum of Owners of the |

affected Neighborhood.

(b) Restoration Agsessment. The Association may levy a

Restoration Assessment upon any Lot whose Owner falls to maintain
such Lot, as provided in Article IV, Section 2, or who fails to

provide such ﬁéintenance funds as may be required by the Supple-
mentary Declaration for such Lot. Restoration Assessments shall
be limited to the amount necessary to meet the cost of restoraticn
or deficiency in required funds and the cost of collecticn thereof

Section 6. Developer Assessment. The Developer shall pay

an annual Developer Assessment on the aggregate of all unimproved
property shown on the Development Plan which he owns or has

coﬁtracted to purchase. The annual Developer Assessment shall be
an amount equal to one hundred (100) times the annual General <
Assessment rate for that year, less ten (10) percent of the
previous year's accrued General Assessment income; provided, it :f
shall not be less than zero. The amount of the annual'Developer '

S

Assessment shall be credited against any obligations of the

.
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Developer arising at any time for Class II or Class III Annual
Assessments. The Developer Assessment shall commence upon con-
veyance of the first Lot in the Properties to an Owner who is not
the Developér or a Builder and shall be prorated according to the
number of whole months remaining in the first year.

Section 7. Effect of Nonpayment of Assessments: Remedies

of the Association. Any assessment installment not paid within

thirty (30) days after the due date shall be delinquent., Thereupon,

the Association shall provide Notice of such delinquency and may

(a) declare the entire balance of such Annual or Special Assessment
| |

due and payable in full; (b) charge interest from the due date at:

a percentage rate no greater than the statutory maximum, such

rate to be set by the Board for each Assessment period; (c) charge
for all costs reasonably incurred in the collection of the assess+
ment; (d5 givé-Registered Notice to the Owner.that in the event
payment with.accrued interest and costs is not paid within thirty!
(30) days from the date of such notice, then the expressed contracg
tual lien provided for herein shall be foreclosed; (d) upon

Registered Notice to the Owner, suspend the right of such Owner
~to vote or to use the recreational faéilities until the assessment,
accrued interest, and costs are paid in full.

Section 8., Exempt Property. The following property subject

to this Declaration shall be exempted from the assessments,
charge and lien created herein: (1) all properties to the extent |
of any easement or other interest therein dedicated and accepted
by a ﬁublic authority and devoted to public use; (2) all Common

Areas; (3) all properties exempted from taxation by the state or
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county government upon the terms and to the extent of such legal
exemption, provided that no Property utilized for residential
purposes shall be exempt; (4) out lots as defined herein.
| ~ARTICLE VI |
USE OF PROPERTY

Section 1. Protective Covenants.

(a) Nuisances. ©No nuisance shall be permitted to exist or
operate upon any property so as to jeopardize property values or

be detrimental to the well~being of Members.

(b) Restriction on Further Subdivision. No Lot upon which

a Living Unit has been constructed shall be further subdivided or
separated into smaller Lots by any Owner, and no portion less
than all of any such Lot, nor any easement or other interest
herein, shall be conveyed or transferred by an Owner, provided
that this shall not prohibit deeds of correction, deeds to resolve
boundary line disputes and similar corrective instruments and
provided that this shall not prohibit the division or combination
of condominium units in accordance with law, or the creation of

condominiums.

{c) Conditions for Architectural Control. No improvements,

alterations, repairs, change of paint colors, excavations, changes
in grade, or other work which in any way alters the exterior of
any Lot or COmmon Area or the improvements located thereon from
its natural or improved state, existing on the date such property
was first subject tc this Declaration shall be made or done
without the prior approval of the Architectural Review Board. No

building, residence, or other structure, fence, wall, or landscapi
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in lieu thereof, shall be commenced, erected, maintained, improved,
altered, made, or done on such property without the prior written
approval of the Architectural Review Board.

f/?d) gﬁlgg. From time to time the Board of Trustees shall
adopt general rules, including but not limited to rules to regulats
potential problems relating to the use of property and the well-
being of Members, such as keeping of animals, storage and use of
all vehicles, storage and use of machinery, use of outdoor drying
lines, antennas, signs, trash and trash containers, &aintenance
and removal of vegetation on tﬂe Properties, and the type and
manner of application of fertilizers or other chemical treatﬁents
to the Properties in accord with non=-point source pollution
control standards. Ninety (90) days after conveyance of the
first Lot to an Owner, who is not a Builder, such general rules
may bnly be adebted or amended by a two-thirds vote of the Board,
following a hearing for which due notice has been provided to all
Members. All such general rules and any subsequent amendments
thereto shall be pleced in the Book of Resolutions and shall be
binding on all Members, except where expressly provided otherwise
in such rule.

(e} Exceptions. The Board of Trustees may issue temporary

permits to except any prohibitionslexpressed or implied by this
section, provided the Board can show good cause and acts in
accordance with adopted guidelines and procedures. So long as
the Developer or Builders are engaged in developing or improving
any portion of the pProperties, such persons shall be exempted

from Rules affectlng movement, disposition and storage of bulldlng

L1
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materials and equipment, erection and maintenance or directional
and promotional signs and conduct of sales activities, including
maintenance of model Living Units. Such exemption shall bé
subject to éuch rules as may be éstablished by the Developer to
maintain reasonable standards of safety, cl'eanliness, and general
appearance of the Properties.

Section 2. Maintenance of Property.

(a) Owner Obligation. To the extent that exterior maintenan
{

is not provided for in a Supplementary Declaration, each Owner
shall keep all Lots owned by him, and all improvements therein or
thereon, in good order and repair, free of debris, all in a
manner and with such frequency as is consistent with gcod property

management,

(b) Failure to Maintain. 1In the event an Cwner of any Lot

in the Properfies shall fail to maintain the premises and the
improvements situated thereon as provided herein, the Association
after Notice to the Owner and approval by two-thirds (2/3) vote
of the Board of Trustees, shall have the right to enter upon said
Lot to correct drainage and to repair, maintain, and restoée the
Lot and the exterior of the buildings and any other improvements
erected thereon. All costs related td such correction, repair,
orlrestoration shéll become a Restoration Assessment upon such
lot and as such shall be regarded as any other assessment with

respect to lien rights of the Association and remedies provided

for herein for non-payment.
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section 3. Resale of Lots.

(a) Reference to Declaration. The deed or instrument

transferring title to any Lot shall contain a prevision incorpo--
rating by reference the covenants and restrictions set forth in
this Declaration as well as any applicable Supplementary Declaration.

(b) Notification. Further, the Contract Seller of a Lot

shall notify the Board of Trustees of the Contract Purchaser andi
the scheduled date and place conveyance will be accopplished.

(c) Estoppel Certificate. The Board thereupon shall prepare

an estoppel certificate which shall set forth any assessments and
charges due upon such Lot at time of conveyance and certify aé to
whether or not there are viclations of the Governing Documents
remaining on the Lot as of the date of preparation of such certi-
ficate. This certificate shall be delivered to the place of
closing, and édtstanding assessments, if any, and a reasonable
charge to cover the cost of providing such certificate shall be
deducted from the Seller's account at the closing and transmitted
directly to the Associlation.

ARTICLE VII

EASEMENTS

Sectlon 1. Utility Easements. There is hereby created an':

easement upon, across, over, through and under the Properties for
ingress, egress, installation, replacement, repair, and maintenance

of all utility and service lines and systems including, but not

" limited to water, sewers, gas, telephones, electricity, television,
cable, or communication lines and systems. By virtue of this

easement, it shall be expressly permissible for the Developer or
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the providing utility or service company to instali and maintain
facilities and equipment on the Property, to excavate for such
purposes and to affix and maintain wires, circuits, and conduits
on, in, ané under the roofs and exterior wall of Living Units
providing such company restores disturbed ‘areas to the condition
in which they were found.

Notwithstanding anything to the contrary contained in this
paragraph: (1) no seﬁers, electrical lines, water lines, or
other utility service lines or facilities for such ut£lities may
be installed or relocated on said premises except as approved by |-
the Developer prior to the conveyance of the first Lot in a i
Neighborhood to an Owner or by the Association thereafter, and
.(2) it shall not be construed to apply to the relocation, installa
tion, or removal of utility lines within a Living Unit which
serve only that unit. This easement shall in no way affect any
other recorded easements on the Properties.

Section 2. Developer's Easements to Correct Drainage. For

a period of two years from the date of conveyance of each Lot,

the Developer reserves an easement and right on, over, and under
the ground within that Lot to maintain and to correct drainage ofi
surface water in order to maintain reasonable standards of health,
safety, and appearance. Such right expressly includes the right
to cut any trees, bushes, or shrubbery, make any grading of the
land, or to take any other similar action reasonably necessary,
following which the Developer shall restore the affected property

to its original condition as near as practicable. The Developer

shall give reasonable notice of intent to take such action to all

2N
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affected Owners, unless in the opinion of the Developer an emergency

exists which precludes such notice.

Section 3. Construction Easements and Rights. Notwith~

standing an& provigion of this Declaration or of any Supplementary:
Declaration, so long as the Developer or Builders are engaged in
developing or improving aﬁy portion of the Properties, such-
persons shall have an easement of ingress, egress, and use over
any lands not conveyed to an Cwner for occupancy for (i) movement
and storage of building materials and equipment, (2) erection and
maintenance of directional and promctional signs and f3) conduct
of sales activities, including maintenance of model Living Units.
Such easement shall be subject to such rules as may be established
by the Developer to maintain reascnable standards of safety, |
cleanliness, and general appearance of the Properties.

Section 4. Easement to Inspect. There is hereby created an

easement in favor of the Association for ingress and egress on
any Lot (a) to inspect such property for alleged violations of
the Governing Documents, based on formal, written complaints,
and/or compliance with architectural standards and/or apprﬁved
plans for alterations and improvements and (b) performing such
maintenance as is required by the Supplementary Declaration on
such Lots, provided the Owner of such Lot is given written notice
of the purpose and time of inspection at least three days in
advance thereof and such inspection is performed during reasonable

hours.

Section 5. Easement for Governmental Personnel. A right of

i
entry on any Lot or Common Area is hereby granted to law enforcement
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officers, fire, and rescue personnel as needed to carry out their

duties, including enforcement of cleared emergency vehicle access.:

Section 6. Easement for Landscaping, Signs; and Related :
Purposes. There share be and is hereby reserved to the Developer é
for so long as it retains its rights as Developer, 2 nonexclusive ‘
easement over all Lots and Common Areas for a disgtance of twenty-

five (25) feet behind any Lot line which parallels a street

maintaining street intersection signs, directional signs, temporary

(whether public or private) for the purpose of erecting and

promotional signs, plantings, street lights, entrance features
and/or "theme areas," lighting, stone, wood, or masonry wall
features, and/or related landscaping. Exercise of this easement
will be with the consent of the Owner of an Affected Lot, or the
Architectural Review Board if the said Owner does not consent.
ARTICLE VIII
RICHTS OF INSTITUTIONAL LENDERS AND PUBLIC AGENCIES

section 1. Consents. The Association shall not, without

the prior written consent of the Lead Lender:

(a) amend any provisions of the Declaration or‘any
Supplementary Declaration which relate to the basié for assess-
ments; or

| (b) mortgage, partition, subdivide, transfer, or
otherwise dispose of any of the Common Area or improvements

thereon.

section 2. Notice and Other Rights. The Association shall

maintain a file of all First Mortgagees, with a proper designation

of the property in which they have an interest; and shall send a
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copy of such list to the Lead Lender at least once every twelve
months. |

The Association shall provide to all First Mortgagees:

1. If requested, written notification thirty (30) days

prior to the effective date of:

(a) any material change in the Declaration, Bylaws,
and Articles of Incorporation or;

(p) the mortgage, partition, subdivigion, transfer, or
other disposition of any of the Common Area or improvements
thereon. |

2. If requested, written notification of any default in
the performance of any obligation under the Governing Documents
by the Owner of a Lot which is the security for the indebtedness

due the First Mortgagee, which is not cured within sixty (60)

‘days.

3. I1f requested, written notice of any condemnétion or
eminent domain proceeding or other proposed acquisition by a
condemning authority of a Lot which is the security for the

indebtedness due the First Mortgagee.

4, I1f requested, written notice, with right to attend, of

all meetings of the Association.

5. All Institutional Lenders who have an interest in the
Properties shall have the right to inspect the books and records

of the Association during normal business hours.

6. If requested, the Treasurer shall submit to the First
Mortgagees, an annual report of the Association within ninety

(90) days following the end of its fiscal year.
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7. The Board shall give to the Lead Lender and such other
First Mortgagees as may request it, expeditious notice of any
civil action or liens lodged against the Association or officers

or Trustees regarding their conduct in administering the affairs

-

of the Association.

section 3. Approvals. As long as the Developer has Class C

membership rights, the following actions require the prior approval

of the Federal Mortgage Agencies and Fairfax County: annexation
of additional prpperties, dedication of the Common Area, mergers
and consolidations, mortgaging of the Common Area and amendment
of this Declaration, any Supplementary Declaration or of the
Developmenﬁ Plan. |
ARTICLE 1IX
GENERAIL PROVISIONS

section 1. Duration. The covenants and restrictions of

this Declaration shall run and bind the land for a term of twenty-
five (25) years from the date this Declaration is recorded, after
which time they shall be automatically extended for successive
periods of twenty-five (25) years, unless at the expiration of
any such period the covenants and restrictions are exXpressly
terminated by an instrument signed by Owners of not less than
séventy—five percent (75%) of the Lots. A termination must be
approved by Fairfax County and be recorded in order to become

effective.

Section 2. Amendment. For a period of one (1) year after

the recording of this Declaration, the Developer may make any

amendment required by the Federal Mortgage Agencies or the County

4
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of Fairfax, Virginia, as a condition of approval of the documents
by the execution and reccrdation of such amendment following
Registered Notice to all Owners. After such one (1) year period,
or to make any amendment which is not one required by such agencigs,
any amendment shall be accompanied by a dotument signed by Owners!
of not less than ninety percent (90%) of the Lots and evidence of
the Approvals required by Article VIII. Any amendment must be
recorded in order to become effective.

section 3. Enforcement. The Association any Member or

First Mortgagee, as their intefests may appear, shall have the
right to enforce, by any proceeding at law or in équity, all
restrictions, conditions, covenants, reservations, liens, and
charges rmw& or hereafter imposed by the provisions of this
Declaration énd of Supplementary Declaratioens. Failure to enforce
any covenants or restriction herein contained shall in n§ event
be deemed é waiver of the right to do so thereafter.

Section 4. Certain Rights of the Developer. For such time

as the Developer shall own Lots, its rights and interests shall
not be prejudiced by any of the following actions unless it
shall, in writing, join in such actions:

There shall be no amendments to the Founding Documents

which:

(a)} Discriminate or tend to discriminate agaihst its rights |

as an owner.

(b) Changes Article I, Definitions, in a manner which

alters its rights or status,
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{(c) Aalters its rights under Article II as regards annexa-
tion of additional properties.

(d) Alters the character and rights of membership or the |
rights of the Developer as set forth in Article TII. |

(e) Alters previously recorded or written agreements with
public or quasi-public agencies as regards easements and rights-
of-way.

(f) Denies the right to convey Common Areas to the Associatién
so long as such Common Areas lie within thé land area represented

in the Development Plan.

(g) Alters its rights as set forth in Article VI relating

to design contrnls

. (n) Alters the basis for assessments.

iy Alterz the provisions of the protective  covenants as

set forth in ifticle vI.

{(j) Alters the number or selection of Trustees as established

in the Bylaws.
(k) Alters the Developer's rights as they appear under this

Article.

gsection 5. Limitationg. As long as the Developer has an

interest in developing the Properties as defined in Article I,
hereof, the Association may not use its financial resources to
defray any costs of opposing the development activities so long

as they remain consistent with the general intents of the Develop-

ment Plan. Nothing in this Section shall be construed to limit |

the rights of Members to act as individuals or in affiliation

with other Members or Groups.
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section 6. Severability. Invalidation of any one cof those

covenants or restrictions by judgment or court order shall in no§

way affect any other provisions which shall remain in full forceé

and effect,

Section 7. Conflict. In the event of conflict among the

Governing Documents, this Declaration shall control, then Supple-!

mentary Declarations, then the Articles of Incorporation of the
Association, then the Bylaws, then the Book of Resolutions;
except that in all cases where the Governing Documents may be
found to be in conflict with sﬁatute, the statute shall control.

Section 8. Interpretation. Unless the context ctherwise

requires, the use of the singular shall include the plural and
vice versa; the use of one gender shall include all genders; and
the use of the term "including" shall mean "including, without
limitation." This Declaration shall be liberally construed in
favor of the party seeking to enforce the provisions hereof to
effectuate the purpcose of protecting and enhancing the value,
marketability, and desirability of the Properties by providing a

common plan for the development thereof. The headings used

herein are for indexing purposes only and shall not be used as a |

means of interpreting or construing the substantive provisions
hereof,
ARTICLE X
DISSOLUTION OF THE ASSOCIATION
The Association may be dissolved at a duly held meeting at
which a quorum is present upon the vote of more than two-thirds

(2/3) of the votes, in person or by proxy, of the Class & and
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Class C members., Prior to dissoclution of the Association, other
than incident to a merger or consolidation, the assets of the
Governance shall be offered for dedication to Fairfax Counﬁy. In
| the event that such dedication is refused acceptance upon dis-
solution, such assets shall be granted, conveyed and assigned to
any nonprofit corporation, association, trust or other org.aniza—
tion to be devoted to similar purposes.

IN WITNESS WfIE:REOE‘, the Developer, Fair Woods Partnership
and Scarborcough Corporation has caused these presents to be duly

executed this 26th day of Januarv » 19 g4

FATR WOODS PARTNERGHIP
By: /Batal Builders Incorporated

By: ’PMQ 524

Pres:.dent

/g:mefmm,
=L

A
/ / President

SCARBOROUGH CORPORATION
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STATE OF VIRGINIA

COUNTY OF FAIRFAX, to~wit:

I, the undersigned Notary Public, in and for the State and
County aforesaid, whose commission expires.on the 19%th day of
August, 1985, do hereby certify that Robert J. Batal of Batal
Builders, Inc., general partner of Failr Woods Partnership, whose
name is signed to the foregoing appeared before me and personally

aknowledged the same in my State and County aforesaid. .

Given under my hand and seal this 26th day of Januarv, h;:

C\‘/K/MQ zQﬁww

Notary Public /

STATE OF VIRGINIA

COUNTY OF FAIRFAX, to-wit:
I, the undersigned Notary Public, in and for the state and

county aforesaid, whose commission expires on the 19th day of

August, 1985, dc hereby certify tha of

SCM Enterprises, Inc., general partner of Fair Wocds Partnership,

whose name is signed toithe foregoing appeared before me and

personally acknowledged the same in my.State and County afc;esald

I

Given under my hand and seal this 26th day of J nu&ry, 1954, ?;

Notary Public 7
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STATE OF VIRGINIA
COUNTY OF FAIRFAX, to-wit:
T, the undersigned MNotary Public, in and for the State and

County aforesaid, whose commission expires on the z;th day of

August, 1985, do hereby certify that L/f?[<:) tﬁéﬂ

Scarborourgh Corporation, whose name is 51qned to the foregoing,

appeared before me and personally acknowledged the same in my

State and County aforesaid.

ﬁ(@w&Q AQMJ\M_J

Notary Public
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EXHIBIT A

to

-

FAIR WOODS DECLARATION OF COVENANTS AND RESTRICTIONS

Lots 291 through 346 and Parcel ¢, Secticon %, Fair Woods,
as duly dedicated, platted and recerded in Deed Book
5292, at Page 2l5 , among the records of Fairfax County,
Virginia,

RECORDED W/CERTIFILATE AbnExED

!gﬂ[‘JﬂH 27 PH 2:53 wih AR AR L

FAIRFAR CLLIiTY VA,

.....

T ;L‘.
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B
N SUPPLEMENTARY DECLARATION OF

tTTA . .

MY TAR e e COVENANTS AND RESTRICTIONS

WOFEA FEE —vee——

TS EER -—..or-‘.J——L,——_'-*T'_::'

L [T TAX '

8. THLIS SUPPLEMENTARY DECLARATION is made this |77 day of

January + 1984, Dby /SCARBOROUGH CORPORATION, a Ney Jersey
, ]

corporation, hereinafter called Builder,

WHEREAS, Builder is the Owner of the real property described
in this Supplementary Declaration; and

WHEREAS, Builder intends that the pfoperty described herein
become subject to the Fair Woods Declaration of Covenants and
Restrictions and alse become subject to the provisions herelnafter
set fortnh.

'NOW THEREFORE, Builder and Developer hereby declare that alil
ef the Pr0pefties described herein, together with such additions
as may hereafter be made thereto as provided in Article II, shall
be held, transferred, sold, conveyed, and occupied subject to the
covenants, restrictions, easements, charges, and liens set forth
in the Fair Woods Declaration of Covenants and Restrictions,

dated ;mnuaﬂjzb + 1984, and recorded in Deed Bock 5742, at

page élatl, among the land records of Fairfax County, Virginia,

and subject to the Covenants, restrictiong, easements, charges,

and liens set forth hereinafter,

ARTICLE I

NEIGHBORHOOD DESIGNATION

Lots j;} through 34s, inclusive, and Parcel C, all in

Section 2,/ Fair Woods, as duly dedicateq, platted subdivideq,

Tand” recorded 107 DéEar "BogK” 539?2, at page Q15 , of the aforesaid

5‘3:«:7 Rp gé ¢ 75/

Lt LY L

b T R TP ST e ey
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land records, are hefeby designated as a Neighborhood of Fairxr
Woods Homeowners Association, and shall be known asfélllows Gate
Neighborhood. |
ARTICLE IIT
PROPERTY SUBJECT TO THIS SUPPLEMENTARY DECLARATION

Section 1. Existing Property. The real property which is,

and shall be held, transferred, sold; conveyed, and occupied
subject to this Supplementary Declaration is Lots 291 through
346, inclusive, and Parcel C, Section 9, Fair Woods.

Section 2. Additions to Bxisting Property. All or any part

of the land described in the Development Plan, or land which is
zsontiguous thereto, may be added to this Neighborhood by the
Builder or Developer, without the consent of the Owners, within
five (5} years of the date of this instrument, by the filing of
record a Supplementary Declaration with respect to such land
which designates it as part.of the Neighborhood and by £iling
with the Association the plat and plans for such addition. For

this purpose, contiguous shall mean adjacent to or both sides of

L}

an area dedicated to public use.
ARTICLE ILI
NEIGHBORHOOD ASSESSMENTS

' Sectlion 1. Purpcose. Neighborhood Assessments shall be used

exclusively for the purpose of providing services which are
necessary or desirable for the health, safety, and welfare of the
members within the Neighborhood. Such services may include:

maintenance and operation of any Neighborhood Common Area as
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described and designated in the Governing Documents, including
maintenance of streets or roads constructed on the Neighborhood
Common Area, providing services to the units, such as trash
removal, and settinyg aside reserves for future repair and replace-,
ment of capital improvements to be constr@cted or maintained
through the Weighborhood Assessment including those streets

constructed on the Neighborhood Common Area.

Section 2, Basis of Assessment. The basis for the
Heighborhood Assessment shall be the same as for the General .

Assessment, as set forth in the Declaration.

Section 3. Maximum Neighborhood Assessment. Until the

first day of the fiscal year following commencement of assessments |

in the Neighborhood; the maximum annual Neighborhood Assessment

shall be $ 300.00

Section 4. Change in Maximum, From and after the first day

of the fiscal year immediately following the commencement of
Neighborhood Assessments in the Neighborhood:

(a) The Board of Trustees may lncrease the maximum
each year by the greater of: (1) a factor of not more than 'five
percent (5%) of the maximum for the current fiscal year; or (2)
the percentage increase, if any, over the twelve (12} month
period endiny five (5) wmonths prior to the start of the fiscal
year, in the Consumer Price Index, or equivalent, as published by

the U.S. Labor Department for the Metropolitan Washington Area;

such increase shall become effective the first day of the next

year. .
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. constructed or authorized on Neighborhood Common area for the

benefit of all Owners, which rules and regulations may include

-new structure and the grounds related theretoc must be substantially
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(b) The maximum may be increased-above the amount
which can be set by the Board with the affirmative vote of two-
thirds (2/3) of the votes of a Quorum of Owners who own Lots in

the Neighborhood.

1

Section 5. Method of Assessment., The assessmnents shall be

-

levied by the Association against Assessable Units in the Neighbor-
hood, and collected and disbursed by the Association. As provi&edg
in the Declaration, by a vote of two-thirds of the Trustees, thé
Board shall fix the annual Neighborhood Assessment and the date(s)
such assessments become due, with the advice of_the Owners of
Assessable Units in the Neighborhood.

ARTICLE IV

PARKING

The Association shall promulgate such rules and regulations

as needed to regulate the use of any parking areas that may be

assignment of parking spaces.
| ARTICLE V
PROTECTIVE COVENANTS

Section 1. Completion of Structures. The exterior of any

completed in accordance with the plans and specifications approved

by the Architectural Review Board within eighteen (18} months

after construction of the same shall have commenced, except that

said Board may grant extensions where such completion is impossible

-
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or is the result of matters beyond the control of the Owner or

Builder, such as strikes, casualty losses, national emergencies,

or acts of God.
Section 2, Residential Use. All Lots and Living Units

designated for residential use shall be u?ed, improved, and
devoted exclusively.to residential use, except home occupations
may be pursued if permitted by Fairfa% County. Nothing herein
shall be deemed to-prevent an Owner from leasing a Living Unit to
a Siﬁgle Family, provided such lease shall be in writing and
subject to all of the provisions - of the Governing Documents with
any failure by a lessee to comply with the terms of the Governing

Documents constituting a default under the lease.

Section 3. Vehicles., No portion of the property subjected

hereto shall be used for the repair of motor vehicles. Use and
storage of all vehicles and recreational equipment upon the
Common Area and Lots or upon any street, public or private,
adjacent thereto shall be subject to rules promulgated by the
Board of fQrustees as provided hereiny

(a) All motor vehicles including, but not limited to, trail
bikes, motorcycles, dune buggies, and snowmobiles shall be driven
only upon paved streets and parking lots. No motor vehicles
shall be driven on pathwaYS or Common Areas, except such vehicles
as are authorized by the Association as needed to maintain,
repair, or improve the Common Area. This prohibition shall not

apply to normal vehicular use of designated streets and lanes

constructed on Common Area.
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{b) Parking of all commercial and recreational vehicles and

related equipment, other than on a temporary and non-recurring

basis, shall be in garages or screened enclosures approved by the

Architectural Review Board or in areas designated by the Associatign

for such parking.

Section 4. Pets. BSubject to limitations as may £from time to |

time be set by the Association, generélly recognized house or
yard pets, in reasonable numbers, may be kept and maintained on a

Lot or in a Living Unit, provided such pets are not kept or

maintained for commercial purposes., All pets must be kept under

the control of their owner when they are outside of the Lot and
st not become a nuisance to other residents.

gection 5. Clothes Drying Equipment. No ¢lothes lines or

other clothes drying apparatus shall be permitted on any Lot,

except as approved in writing by the Architectural Review Board.

Section 6. Antennae, Exterior television or other antennae

are prohibited, except as approved in writing by the Architectural
|

Review Board.

Section 7. Trash Receptacles. Storage, collection, and

disposal of trash shall be in compliance with rules set by the

Architectural Review Beoard.

Section 8. Trash Burning. Trash, leaves, and other similar

material shall not be burned without the written consent of the

Association.

Section 9. Signs. No signs of any type shall be displayed

to public view on any Lot or the Common Area without the prior :

»
!




L

35892 0280

written consent of the Architectural Review Board, except customary

name and address siyns meeting established architectural Review

Pl

Board standards.

gection 10. Mailboxes and Newspaper Tubes. Only mailboxes

and newspaper tubes meeting the design standards of the Association

shall be permitted.

Section 11. Fences and Walls. No fence, wall, tree, hedge,

or shrub planting shall be erected or maintained in such a manner
as to obstruct sight lines for vehicular traffic. All fences or
encloéures must be approved by the Architectural Review Board as
+o location, material, and design. Any fence or wall built on any
of the Lots shall be maintained in a proper manner sSo as not to

detract from the value and desirability of surrounding property.

section 12. Nuisances. No noxious or offensive activity

shall be carried on upon any portion of the property subject

hereto, nor shall anything be done thereon that may be or become

a nuisance or annoyance to the neighborhood.

gection 13. Lighting. No exterior lighting shall be directed

outside the boundaries of a Lot.

Section 14. Vegetation. No live trees with a diameter in

excess of four inches, measured twelve inches above ground, nor
trees in excess of two inches in diameter, similarly nmeasured,

which are generally known as flowering trees {such as dogwood or
redbud) or as broad leaf evergreens (such as holly, lanrel, or

rhododendron), no live vegetation on slopes of greater than

twenty percent gradient or marked "no cut" areas on Fairfax
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County approved site plans may be cut without prior approval of
the Architectural Review Board. The Association shall set rules
for cutting of trees to allow for selective clearing or cutting.

Section 15. Management. Any agreement for management of

the Neighborhood must be terminable by the Association for cause
upon thirty (30) days written notice thereof and terminable by
either party without cause and withouﬁ payment of a termination
fee upon ninety (90) days written notice thereof. The term of

-

any such agreement ay not exceed one year.

Section 16. Rules., From time to time the Board of Trustees

shall adopt rules, including but not limited to rules to implement
the provisions of this Article and such rules as are required
herein. Such rules may be adopted or amended by a two-thirds
(2/3) vote of the Board of Trustees, following a public hearing
for which due notice has been provided to Members. All such
rules and any subseguent amendments thereto shall be placed in
the Book of Resolutions and shall be binding on all Uembers,
except where expressly provided otherwise in such rule.

dection 17. Exceptions. The Board of Trustees may issue

tenporary permits to exempt any prohibitions expressed or implied
by this Article, provided the Board can show good cause and acts
in accordance with adopted guidelines and procedures.

So long as the Developer or any Builder is engaged in develop-
ing or improving any portion of the Properties, such persons
shall be exempt from the provisions of this Article affecting

movement and storage of building materials and equipment, erection
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‘deterioration from ordinary wear and tear and lapse of time}s
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and maintenance of difectional and promotiénal signs, and con-
ducting of sales activities, including maintenance of model
Living Units having approval of the Architectural Review Board.
such exemption shall be subject to such rules as may be
established by the Developer to maintain reésonable standards of
safety, cleanliness, and general appearance of the Properties.

ARTICLE VI

PARTY WALLS

gection 1, General Rules of Law to Apply. Fach wall which

is built as a part of the original construction of the homes upon
the Properties and placed on the dividing line between the Lots
shall constitute a party wall, and, to the extent not inconsistent
with the provisions of this Article, the generdl rules of law
reyarding party walls and liability for property damage due to
negligence or willful acts ox omissions -shall apply thereto,

section 2, Rights of Owners. The owners of contiguous Lots

who have a party wall or party fence shall both equally have the
right to use such wall or fence, provided that sucii use by one
Owner does not interfere with the use and enjoyment of same by

the other Owner,.

Section 3. Damage or Destruction, In the event that any

party wall or party fence is damaged or destroyed {including

(a) through the act of an Owner or any of his agents

or guests or members of his family {whether or not such act is

negligent or otherwise culpable), it shall be the obligation of
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such Owner to rebuild and repair the party wall or fence without

cost to the other adjoining Lot Owner or QOwners,

{(b) other than by the act of an Owner, his agents,

guests, or family, it shall be the obligation of all Owners whose

Lots adjoin such wall or fence to rebuild and repair such wall or

»

fence at their joint and egqual expense,
Notwithstanding any provision herein, there shall be no

impairment of the structural integrity of any party wall without

the prior consent of all Owners of any interest EHérein, whether

by way of easement or in fee.

Section 4. Right to Contribution Runs With Land., The right

of any Owner to contribution from any other Owner under this

Article shall be appurtenant to the land and shall pass to such

Owner's successors in title,

Section 5. Arbitration, In the event of any dispute arising

cohcerning a party wall, or under the provisions of this Article,
each party shall choose one arbitrator, and such arbitrators
shall choose one additional arbitrator, and the decision shall be
by a majority of all the arbitrators.

SBection 6. Easement. The Owner of each Lot within the

Neighborhood is hereby granted an easement on and over each and
every Lot and Common Area which is adjacent to such Lot for all
building and roof overhangs, projections, fireplace walls, gutters,5

downspouts, and other portions of the first Owner's buildings

which extend or project into, onto, or over such adjacent Lots.

wWhen any building or appurtenance extends to or over the lot

line of an adjoining Lot, the Owner of said building shall have

10
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the right to enter upon a reasonable portion of such adjoining
Lot at reasonable times for the purpose of performing repairs or

maintenance of his building. Except as otherwise provided in the

Declaration or this Supplementary Declaration, such right of
entry shall place no obligation on the entering party to maintain
land entered upon, except to promptly resto;e any disturbed areas
to their condition prior to the time of entry.
ARTICLE VIIX
INSURANCE o

Section 1. Obligation of Owners. In order to protect

adjoining Owners and to insure there are sufficient funds avail;
ablae to an Owner to restore his Living Unit in case of damaye or
destruction, each Owner of a Lot upon which a single attached
Living Unit is constructed shall maintain a fire and extended
coveragé insurance policy in an amount equal to the full replace-
nent value (exclusive of land, excavation, and other items normally
excluded from coverage) of all improvements constructed on such
Lot. Any policy obtained shall providé that it may not be cancelled
except upon ten (10) days written notice to the Association.
Such Owner shall pay for such firé and extended coverage
insurance when required by the policy therefore, and if the Owner
fails to obtain such fire and extended coverage insurance, Or
fails to pay such insurance premiums as required, the Association
may (but shall not be ﬁbligated to) obtain such insurance and/or

make such payment for such Owner, and the cost of such payments

11
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shall thereupon become a Specilal Assessment on the Owner's Asses-
sable Unit.
From time to time the Association may require Owners to
provide evidence of compliance with this Article.
ARTICLE VIII

RIGHTS OF FIRST MORTGAGEES

dection 1. Any first Mortgagee who obtains title to a Lot

pursuant to the remedies provided in the deed of trust, or fore—
closure of the deed of frust, or deed or assignment in lieu of
foreclosure, will not be liable for such Lot's unpaid dues or
charges which accrue prior to the acquisition of title to the Lot

by the First Mortgagee.

section 2. Unless all First Mortgagees and three-fourths

(3/4) of the Owners in Willow's Gate Neighborhood have given
their prior writted approval, the Association shall not:
(a) by act or omission seek to abandon, partition,

subdivide, release, encumber, sell, or transfer the Common Area

or other property owned by the Association in Willow's Gate
Neighborhood. The granting of easements for public utilities or
other public purposes consistent with the intended use of the
Common Area by the Association shall not be deemed a transfer
within the meaning of this clause,
(b} 'change the method of determining the assessments,
(c} by act or omission change, waive, or abandon the

architectural controls or enforcement thereof established by this

Supplementary Declaration,

12
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{d) fail to maintain fire and extended coverage on
insurable parts of the Common Area or other Association property
situated in Willow's Gate Neighborhood in an amount not less

than one hundred percent (100%) of the insurable value based on

current replacement costs, or .

(e) use hazard insurance proceeds for losses to the

Common Area or other Association property for other than the
repair, replacement, or reconstruction of such property.

Section 3, A First Mortgagee may, jointly or singly, pay

taxes or other charges which are in default and which may or have
become a charyge against the Common Area in Willow's Gate Neighborhéod,
and may pay overdue premiums on hazard insurance policies, or o
Qecure new hazard insurance coverage upon the iapse of a policy
for such Common Arsa, The First Mortgagee or Mortgageés making
such payment shall be owed immediately reimbursement therefor

from the Assoclation,

Section 4. The assessments imposed by the Neighborhood

shall include an adequate reserve fund for maintenance, repairs,
and replacements for those parts of the Common Area which must be

replaced on a periodic basis. Such reserves shall be payable in

regular installments rather than by special assessments.

Section 5. The Association shall be empowered to obtain

fidelity coverage against dishonest acts on the part of directors,
managers, trustees, employees, or agents responsible for handling |
funds collected and held for the benefit of the Assoclation.

Section 6. The Association shall maiptain a comprehensive

policy of public liability insurance covering the Common Area

13
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situated in Willow's Gate Neighborhood. Such insurance policy
shall contain a severahility of interest clause of endorsement,
which shall preclude the insurer from denying the claim of an
Owner because of negligent acts of the Association or other

The scope of coverage shall include all coverage in

-

Owners.

kinds and amounts commonly obtained with regard to projects in

construction, location and use,

Section 7. The Association shall cause the immediate repair,

reconstruction, or renovation of any damage to the Common Area or
Association property located in Willow's Gate Neighborhood unless
a decision not to repair, reconstruct, or renovate is approved by
all First Mortgagees of Lots in Willow's Gate Neighborhood.

Section 8. 1In the event that there is a cdndemnation of the

Common Area or other Associlation property, to the extent practi-
cablée, condemnation proceeds shall be used to repair or replace

the property taken by condemnation.

Section 9. Should there be excess casualty insurance or

condemnation proceeds after the renovation, repalr, oOr recon-
struction called for herein, such excess proceeds may be dis-
tributed equally to the Owners, apportioned equally by Lot,

subject, however, to the priority of a First Mortgagee with

regard to the proceeds applicable to the Lot securing said

Mortygagee,

ARTICLE IX
NEIGHBORHOOD COMMON AREA
The following property is hereby designated as Neighborhood

Common Area, as defined in Article I, Section 21, of the Declaratio

14
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for the benefit of Willow's Gate Neighborhood: Parcel C,
Section 9, Pair Woods,
ARTICLE X
GENERAL PROVISIONS

Section 1. Duration. The covenants and restrictions of

this Supplementary Declaration shall run with and bind the land
for a term of twenty-five (25) years from the date this Declaration
is recorded, after which time they shall be automatically extended
for successive periods of twenty-five (25) years, unless at the
e;piration of any.such period the covenants andlrestrictions are
expressly terminated by an instrument signed by the Owners of not
less than seventy-five percent (75%) of the Lots in Willow's Gate
Weighborhood. A termination must be approved hy Fairfax County
and be recorded to become effective.

Section 2. Amendment. This Supplementary Declaration may

be amended at any time by an instrument signed by the Class C
Members, if any, and by the Owners of not less than seventy-five
percent (75%) of the Lots in Willow's Gate Neighborhood, provided,
however, that the Builder shall not amend or remove this Declara-
tion without the consent of Fair Woods Homeowners Associatioﬁ and
an Owner, other than Builder and Association, of at least one Lot
in Willow's Gate Neighborhood. Any amendment must be recorded to
become effective.

As long as the Class C membership exists, amendment of this

Supplementary Declaration reyuires the approval of the Federal

Mortgage Agencies, should they have an interest in the Property

in wWillow's Gate Neighborhood.

15
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Section 3. Enforcement. The Association, any Member within

Willow's Gate Neighborhood or Eirst Mortgagee, as their interests
may appear, shall have the right to enforcé, by any proceeding at
law or in eguity, all restrictions, conditions, covenants, reserva?
tions, liens, and charges now or hereafter iﬁposed by the provision
of this Supplementary Peclaration. Failure to enforce any covenant
or restriction herein contained shall in no event be deemed a

walver of the right to do so thereafter.

Section 4. Severability. Invalidation of any one of these

covenants or restrictions by judgment or court order shall in no

wise affect any other provisions, which shall remain in full

force and effect.

Section 5. Terms and Definitionsg. The terms used herein

shall have the same meaning and definition as set forth in the -
Fair Woods Declaration of Covenants and Restrictions.

Section 6. Contravention. Nothing contained herein shall

be construed as altering, amending or vacating the provisions of
the Code of Fairfax County, Virginia, which shall have full force
and effect on all property subject to this Supplementary
Declaration.

IN WITNESS WHERKEOF, SCARBOROUGH CORPORATION has caused this

Supplementary Declaration of Covenants and Restrictions to be

executed.

SCARBOROUGH CORPORATION

AT

a———

S AT
By QL | s LA

bes;deht (Vice) +

<

16
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STATE OF Virginia
- COUNTY OF Falrfax , to-wit:

I, the undersigned, a Notary Public in and for the State and
County aforesaid whose commission expires on the 3 day of
July , 1985, do hereby certify that _ M. J. LaRuffa ’
whose name as Vice President of SCARBORQUGH CORPORATION, 1is
signed to the foregoing Supplementary Declaration of Covenants
and Restrictions bearing date on the 17 day of _ January ,
1984, personally appeared before me and acknowledged the same in
my jurisdiction aforesaid.

GIVEN under my hand and seal this 17 day of _ January ’
1984.

Notary Puplic

o

REBBﬁBEB W/CERTIFICATE ANNEXED
1980 JAN 27 PH 2:53
FAIRFAX CCUHTY, VA,

TESTE: %4@#

17
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or dots or God. : < ..
Residencial Use. All Lets and Living Units’

Jection 2.

desiynaved Zor residential use shall be used, {mproved, and )
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may be gpursued if permirted by Faizdax Ccdnry. Nothing herein
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3

Documents constivuting a defauls under the lease.

3
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apply to normal vehicular use of designated strascs and lanes |

coqstruczed on CQmm1n Ared.
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. .

(b) Pargking of all commezcial and recceational vehicles

- . -

and related eguipment, athec than cr-a-tamparary and non-recurriag

basgis, shall be in'ga:aqes or screened engiasures approved by the

Architecrural Review Board oz in areas cesignated by the Associacion

for such pazrking.

' Seceion 4. Pucs. Subject ta, limirations as may frcm time

L] .

o sime be sex by the Associarios, yenezally recagnized house or

yard pets, in reasaonable numbers, may be kept and maintained on a

»

Lot e in a Living Unle, provided such petsz are nat kept Or

maincained zor cammercial purpases. All pets must be kept uader

2 . .
1 of their owner when ghey are cutside ol rhe Lav and

- -

muss nat Decome a nuisance to other rasidents.

secrion 5., Clothey Drvinc Eguiumenr. NO clothnes lines or

atners clothes dryiny auparatus shall be pvermitced on aay Loc,

excuese .as. approved in writing by the Arsh vectural Review Board,

Sucsion §. Anctennae. Zxtericr television cr gQraer antennde

bl

are prohibited, except as apyrsved ia writing by the Arshitecrural

 Raview poarcg.

Seczion 7. Trash Recestacles., Svoraye, callection, and

. : . 2o .
disposal @f trash.shall e ia campliance with wules ser by the

Arcnirtectural Review 3gazd,

Section 4. Trash Busnine. Trash, leaves, and grher similar

.

material shall not 2e burned without the written <ansent of the

Asseciartion.

Section 9. Sians, No signy ot any type snall be displayed

te public view on any Lot cor the Common Afa2a without the prior
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L]
» o . o .
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written congent “of tne A:cﬁttactural Review ‘Boazd, excspt customaly

L3

—t e

-

name and add.ess stqns meeting esvabl{ished Archttec:ural Review

L3

- L3
L3

Board standards. ) . ..

Seccion 14. 'Mailboxes and~Newsoaper Tubes. Only mailboxes

and newspaper tubes mesting the design standards af the Assoctaticn

" snall be permitted. .

$eceion ll. Fences and Walls. Na fu2ncs, wall, tree, nedge,

4 L3

shrub planttnq shall he erec'ed or maintained in such 2 manner

to obstract sighc lines for ventculas traific. _All Zfences o

az

a4

enclosures must be appraved by the Azzhiveg=azal Review Board as
‘-

es locarion, maceszial, and dasign. Aay fence or wall buf{lt on any

oz the Lotz snall be maiataineed in & proper maaner 3o as act o

gesraceT Zrcm- e value and_desi:abili:y_cf suzTouading groperty.

Secszicn 12. Nuisances. Ho nexious or offensive ractivivy

.shall e carzied en upon any portien of the propers:
shall aayshingy be dcene thereon thas may Se QU hedawe

3 . -
a2 aulsance or anncoyancs &S the aeighbesncod.

eretQ, nor

seezion 13. Liuhriay. ¥e@ exterios lighting shall bDe directec

ourside rhne boundarciaes @¢f a Lotn.:

Yeczion 14. Vegesavica, da live frees wish a diameter in

xcegs of four incnes, measused twelve {nches abave ground, ner
+ .

treas {n,.excess cf two itaches in cdiameter, similazly measured,

which are yenerally Xknown as flowering trees (such as doywaod oOF
redoud) OF as broad leal evexzgreens (such as holly, laurel, or,

rnodedandren), ne live vegeration on slopes of grearer than

. -

twunty pescent gradient or marked “ane cuc’

areas on Fajzfax -~

L3




any

mersin. Sueh sules may be adcpte

o L x5 43 0609

» -

County a;prUVed site plans

tha A:—nitautu:al Review Boa:d.‘

LA |

ior cutting. af trees Lo allow

Section 15. Mapagement.. Ay ayraement ﬁar,management of ;

the Heighbarncod

upan th

either pa:ty without cause and without-

*

fee upcn ninety [90}'days
any such agreemeal may nac excead one yeal.

e Saction 15. Rules, ¥rom sime o time the Boazz

”
shall adopt m:iles, including buz

the previsions of this Arzicle and such zules as aze Ie

I

1

{2/3) wvose @i tle fcazd af

soz which cue aoxice nas oDeen prsvided o Mamhers, All suc:h

rulas afg any sudseyuent

=ne 3ok af Resolutions and shall e biading on all

exceyt wnere expressly provided otherwise fn sugh zTu
Sec=ion 17. Excevcions. Tae geard o=l
\ I -
cemporary per=its to exempt any peahibizions
bl

expressed or

. «
ny tals Article, provided zhe Boazd can show

in accozdangs with adupted guilelines and proc=dure
’

So long as the Develoyer o
L]

iny or {imuroving any part

.snall Be exempt fzom the provisions of this article a

movewent and storaye of ouildiszg sarerials and equipment,

. -

may'53)cuc without p:io: appraval of -
T&e Associattion shall set rules

for selective clea_tng or cut:tnq

must ke :e::inanle'by che Association for cause

=y (30] days writtea nottce therecs and termtinabnle by

payment of a termination

written nat{ce thereaf, The Temm af

of Trustess
~ge limized to rules to implement
quired
oz amended by & twowt

mrustees, following a publtic hearin

ane"dme“. snazets shall be placed in

Mambars,
le,

¢ Trusgees may issue
good cause and acTs
r any Buildes is engaged in develop-

fon of the Propexties, such peIscns

ffacning

=irds

{mplied

L

arazeion,
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and maintenaaces af diruc:ignal and promotianal =igns, and con-
. -

dﬁc:ing 34 sale£ activitiesx, including maintenance of model -~

Living Units~nav{ng'approdaf_32 the Azchitectural Review Haard,
Sueh exemptricn shall Be subject to guch rules as may be

established by the Develcper to maintain reasanable scandards of

Jifety,-éleanliness, and yeneral appearance of the érage:ries.
TICLE VI . .
e, ’ - . ' *
PARTY WALLS ) .

Secefan 1. General Ruléﬁ-af Law t=a Apoly. ,sach wall which

is buile ax a part of the original consrructian of the homes upan-
the Properties and placed on théd dividing line berween the Lats
* 1

$nall consricture a parzty wall, and, to the extent not {nconsisrenc

wizh the provisicns of wnig Article, the guneral rules af law

Teyarding party,wallas aag llability for property damage due to

-

negliyence or willful acts or omissions shall agply therarg,

Seccion 2. 2ighrs of Dwners. The cwners of donrigucus Lacs

who have a pazty wall er pafty fe2nce shall 2otk egually have bhe

iyhNz 9 use suen wall ar Zence, praovided thatr asuch

rignhe

tige Dy one

Uwrner does not {ntesfere with tne, use asd enjoymeni of same by

Cha dthe: Qwnez=,

Section J. Ddmace or Desrruction. i the evears thar any

paIty wall or party fance is damayged or destroyed {including

deterioration from ordinazy wear and tea- and lapse of time):

{a) thzrough the act of an Cwner or any af his agants

Or guests or memhars of his family (wnether ar nat such ace is

negligent ar otherwige culpable), {t shall be the cbligarion "of
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. ’ — N
such Uwner to rebulld.and repair the party wall or fence without

coast to the ether adjoininy Lot Owner OF Owners.
(v) other than by the act 0f an Qwner, his agencts,

guests, or family, it shall be the coligation of all Gwners whase

Loty adjoin such wall or Zfence to repuild and gepair such wall or

fence at thei{s joint and equal expense.
_ Nocwithstanding any psovision hezein, thaze shall be ag
{mpaimnent of the stfuctural inreqzity of any pazrty wall without

tne prior cunsent of all Cwners of any interest therein, whelher

by way QI easement o’ in fee. - A

Swc=ioa 4. Riant to Contriburion Ruag Wish' tand. The rigac

oz azy. Owner o concriducticn Irowm any other Ownezr undez thix

Arciclie shall ope appuzrenaac to the.land and shall gass oo sucn

Qwrnezr's succassezs in figle,

Szaticen 3. saizraricn.’ Ia the event of any dispuse arising

concazning « party wall, or uncex the provisicns cf rris Arvicle,

- aa oy ¥

ieTarors

each pasty snall cnoese gne azbitrates, and such a:s:s

: - .
snall crooge one adaicional azbitracer, and rhe dacigicn shall be

sy a majoricy of all tne ardicsatoss.

Secrtian &. fasemen=. The Cwner @f each Lotv withain the

Neighoorhqod is ﬁe:ebg granted an easement on and over each and
every Lot and Common Alead u&ién ts adjacent to such Lot fox all
puilding and roof oveszhangs, projections, Zfiresplacs walls, guTtexs,
downspeuts, and other portions of the first Owne:'; puildings
which extend or project into, onto, or over such adjacent lots.
when any building or appurtenance extends tO O over the leot

-
L]

line of an adjéining Lot, the Cwner of said building shall have

19




covarage insu:anCE'pclic? {n ar amcunt equal o fhe £

. -
—— N -
- - L
i v - = -
' * ., LA +

r— . . ‘

the righc :c entar upon a :ad?ﬁnahle partion of such adjaininq

L LT ]

Lot at :aaacnanla times for- thu purpasa of performinq :apai zs cr-_;
|

maintunance of nis buildinq. Excape a8 ctheéwtse prcvided in the

Declararion or this Supplemenca-y Peclaratian, sucﬁ sight of

entzy shall place no ohltqaticu on the en:c*lnq pasty to matntain_

land entered Qpam, excepc ~a premptly rasgtore’ any distucbed areas

*

t2 thetr condition p:icr £o tH;"gima of entxy.

*

e ARTICLE-VIT —_

. - INSURANCE X .

Section 1. Obligasion of Swners. [a qzdar =0 protace

acdjeiaing Qwnezs 4and teo insuze thers are guffic{an: funds avali«'

adle to an Odwner 2o restoTe his Liviag Unic {n case of damage g

des::uc:icn, eack Qwner af a Lot u;cn wvalca a sin igle atzached

Living U”i' is.cans::uc:ed s2all mainvaia a fire and extended

*

vll =

"3
-
o
0
i ]

]

{exclusive of land, excavaricon and oth ler {tems ncr

.

zant value

exsluded Izom caverage) of all improvemencs c:ns::ucted an sugh
Lot,

exce?t upon ten {(l0) days wrizzen notice to She Assaciation.
- -

"t 3uch Qwaer shall’ pay for such fire and exzended coverage

»*
irsurance when saquized by the policy thersfora,

*

ard {f ehe Qwnar

fails to obtair such £{re and exrended covecaye insurance, oz

faills to pay such {(asurancs premiums as ruquirad, the Assoc{aticn

may (but ghall not be opligated to) aobsatin such insurancs and/ozT

make such pdyment £or guch Owner, and the cost of such payments

;®5343.0608 . o

':Any policy abtained ghall pravide rhac {= may not be cancallas

]

b
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.'. . —
shall-theréupon“beccme-a-Spectal-Asscssmen: on the Owner's Asses-

gable Unic. - o T e

From time fa bime the Association may :equire'cwnc:s to

idence of campltancn with this Article. .

AR“ICLE YIIX
RIGH“S oF ?IRS“ HORTGAGEZ

* gecrion l. Any .1:st HO‘cgaqee who obcains cizle to a Lot

pursuant to tae :emedies provided in tae dead af trust, og fore=

closure Qf the cead Qf Lrust, Or dead cr assigamen:t ia lteu of
g

1 aot be liable for suca Lez's ungzaid dues o

chazges which acITue p:xcd rc zha acguisizien of :1:13 rs the Lot

oy The Fiosc MoTTyages

Section 2. Unless all First HMortgagees aad ‘Thrse-fgurins

{3/4) of tRe QOwaezs in Halle as Fair woads Neighborhiced have

given theiz prios wrizean apgsoval, the Arssociazicn shall not:

{a). by act oz omission sesk to azanden, parvizion,

supdivide, zelease, encumber, sell, or r-ansfer the Common Aled

or other propert} cwned dy the associaridn is

Neighbozhcod. 7I2e yranting of easzments f9r public uzilities <<

otner pualic puiposes consissent wt'ﬁ the iatended g2 of the

Cammon Area Oy tne Associacian shall not be deemed a transfer

within the meaniny of this clause, -~

{b} nange the me:zhod 9f detel -maininy zhe assessmencs;

(¢) by act or omisston change, walve, OF abanden the

architectural contzols oc enforcement thereaf established by this

Supplementary Buclaration,

»

palle at Fairc Haodsi
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T ... ) * L i - .. -—..s z -
- (d}  fail to maincain f{ire and extended covesage on -~

{nsurable parts of the Common Area or ather Asscciation property '

sttudtad,in'aakle.at Faiz Woods Neiqhbc:nubd in an amount not

less thaan one hundred percent (100t} of the {nsurable value based
an currwent réplaéement costs, or

p—t

(e) use hazaxd {nsurance proceeds for losses to the

Commen Ared or ather Assaciatien property for other than the

repair, replacemenz, or rIeconstzuction of such. groperty. .

A Firse Mortyagee may, jolatly or siagly, pay

caxes Or other cnarges whizh are in default and “hich may or have

mesome a charye ayaianst the Commen Azrea ia Halle at Fair Woods

Neighoornuod, and may pay cverdus premiums on nazard insusance

policies, ¢r saguye new hazarzd

insuranca caverage ugeon the lagse

of a paliey sor sucn Comaca Area. 7The fFizst Horigages or

Morcyayees making such paywent 3zrall be oved

sma Assagiacion. .

1

Sention 4. The assesszents ilmposed Y

sursemant th=gsefor from
she YNeighberiacod

shall include an adeyuate resesve fund for maincenance, cepairs,

and zeplacements oI thaose parsty ¢i the Caomman AIea which must be

-

replaced oa a pericdic masis. Such resezves shall be péyahle in

regqular {nstallments rather tharn 'By special agsessments.

‘Seceion 5. The' Association shall be empowersd &3 obrain

fidelity coveraye against dishonest aces on rth2 pact of dirfscTors,
manayers, trustees, employees, or-agents responsisle Zor handling

tunas collecred and held for the benefit of tha Asscctarien.-

Sectfon §. Thae Azsaociat{on shall mafntain a comprshensive

policy of public liability insusanc2 covering the Common Azza
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-
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* —
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"

sicuated in Halle at Pair Woods Ne;gnborhcod.. Sueh insurance

- —

palicy shall contain' 4 severability of interest clause of.endaorse-~
meat, which shall preclude ‘the insurex Irom denying ‘the claim of
an Owner pecause of negligent actys of the Association or ather

Owners. The scope of coverage shall {nclude all coverage in

xincs and amounes sommealy obtained wisth regazd ro projects in
. ' . r

coasgIuction, location, and use. |

- "

Yec=ian 7. The Associazicn shall cause the immediare repairz,

-

uction, or re2naovation of aay damaye %o the Commen Asea or

hy

sconstr
Assuciasiun property laocated {n Halle ar Fair Weods Neighborhood

teT, or resovars (s

nlass « cecisien net to cegair, recons

=

.ars Fair YWeeds

th
ts
a
[
-
(2
2
B
.—.
'—.
1]

puzoved Dy dall First dorTgayees o

Neiynborhood, : . .

Yee=ign 3. In cne avent thar thers is a <ondemnation of the

n

Common AI2a ar other associarion propersy, $o the exrent gracti-

canle, cunduemnaticn procesds shdll be used to re2palzr ar replacas
the pruopersy ta%Fn by condemnacian.

Secsion ¥. Should rhers be excess casualty i{asurance or

céndcmnacicn procseds after the renovarion, rcepais, or rzcon-
scruction called for Rerein, such excess proguesds may be dis-
t:ibuteuwcqually to the Cwners, appcertivned egually by Lot,
8ubjeﬁt; Rowever, t2 the priogicy of a First Morntgagese with

Tugyazrd %@ the proceeds applicable to the Lot securzing said

Hdortyayesa,
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ARTICLS.IX - ’ .

NETICHBORNOOD COMMON AREA °

The fallowing propesty is hereby designarad as Neighdborhood

Common Azea, as defined in Azticle T, Secticn 21, gof the Declaza-
- . - - . .S

cion, for the penefit of Halle ar Pair Wocods Nei{ghborhood:

- pazcel H, Secticn Two, Fai{f woads.

ARTICLE X .

GENERAL PRUVISIONS '

secsion L. ra=ian. The cavenants and resgrictions of

this Supulementary Declararion’shall run with and bind the land

0f twearv=Sive (25) years Izom the date this Declara-

S0z a gurnm

tica s zuecorded, «fzar which cime rhey shall be auromasically

extended I2r successive periods of twenty-five (23) vears, unless
¥ - .

at the exgizacicn of any such period the covenants and.zescrice

cions -aze expressly terminatzd by ar in

Cwners of not lesy than seventv=five pergent (751} of the Lots (n

Halle az ¥ailz wWocds Neignbornood, A terminaticn must be approved
by Faizfax County and Se racssded fo beccme effective.

‘Sectien 2. Amendment., This Supplementary Declaration may

be amendec aé any time by an instzumeat signed by the Cl&ss C
‘Members, t£ any, and nvy the Owners oI not less than seveagy-Iive
pergent (754) of the Loty in Halle ar Pair wcédz Hetghbc:hcdd.
pruvided, nNowavers, that .ihe Butlder shall notc amend or’' remcove

this Ceclaration wichour the consent of Fair woods Homeuwners

Associacion and an Qwner, other than 3uilder and Association,;” of

at least one Lot in Halle at Fair Woods Neighborhced. Any amend-

ment must be recarded to become effecuive.
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Az long as the Class C membership exists, amendment of this

supplementary Declaration requizes tné‘anprcvai of the Fedaral

Moztyage Agencies, shoﬁld tﬁey hava .an 1n.=:esh in tnq-?roce Ty

ia Halle at Pair woods Heighbcrnocd.

geccion 1. E gnforcement, The Associarion, any Member within,

Halle ac ’atr wooas Yetgnbcrﬁacd or Firse Ha Tyagee,_ 235 theiz

{nterescs way apgear, shall nave the rignhc to enfocce, by any

proceeding at law or in eguity, all restzlicsions, condizions,

cesezvacions, ltens, and chazges QW oI hezeafter

-

cuvenants,

imposed wy the provisions of tiis Supplemeazazy peclazation.

failure to eazorce any cavenant or zestricvien herain csnrained

LY T

snall in no event be deemed a waiver af ghe right o <o s3Q

caeseafter.

gection 4. Seve:abzlt:v Tavalidation cZ any cnz of tnese

csvenants o restricrions by judgment Qr SIJLI% ozder shall in no

wise affscs any octher provisioas, wiiien shall remain ia Iull
force and effect.

Section 5. T=zmy anc Dafiateicns. The felas usted heratia

shall nave t™: same meaniny and definizion asg set fazTa {n C(he ,

Faiz Woods Oeclaracion oI Covenaars and Restzicticns.’

Gection §. Canrravention. Noching cantained herain shall

me constoued as altersing, amending or vacatiag the provisions of

vizrginia, which shall have full forcz

[

the Code of Faiziax County,
¢t to this Supplementacy Declaration.

and ezfect an all yroperty subje

'

-
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ry WITNESS WHERSOF, WALLY' ENTSRPRISES, INC., Ras caused thld

. . -
Supplementazy pDeclaration of Covenants and Restriczionz to be

L]
-

axucuted,

* ‘=

HALLZ ENTEXRPRISES, INC.

. . .BY:)J')Q""‘;—C H\mﬁ-

Prasideants

[ L]

sTams OF VIRGINIA  °
COUNTY OF FALIRFAX, to-wit:

I, the undecsigned, a Notary puslic in and for the.state and’
county afaresatd, whose commiszsicn expires, on the S=» day of

June . 1985, do hereby cezuify that _Warwas © Walle 0

wnosa name ag Pragidenc o BALLE ENTERPRISES, INC., is
siyned =9 the Iforegalay Supplem=nzaly peclaration of Covenants
ard Ras=ricticns bearing dare on the 15.y day ¢ uav .
1944, personally appeared mefaore me 4ad acknrowledged Tle same
in wy jusisdiczien afarssaic. .

L]

GIVEN uncer wy haad aad geal £nis tsswday O _ wae .

1984,
<::T_;225u;-;_, /{;7 )4ZW;AQé/

Netamy Puslic

| mammmepoaes 1% PAHCA A Ames

LI T TR dsve
-l u Tl L

iy ¥ ey

[38LHAY IS PY 125 ,
FRLL LT '

Sulomt et s Fr=

© TISTL D 17 —

*

an g S
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»

day of gklglguggq , 1984, by and between/éATAL BUILDERS, INC.,

a virginia corporation, party of the first part;/éOMMONWEALTH

THIS DEED OF SUBDIVISION AND EASEME?T is made this |p¥r

ABSTRACT CORPORATICON, Trustee, parfy of the second partl/éIR81
AMERICAN BANK OF VIRGINIA, Beneficiary, party of the third.
body corporate and politic, party of the fourth part; and THE

/;AIRFAX COUNTY WATER AUTHORITY, a body corporate and politic,

party of the fifth part.
WITNESS ETH:
WHEREAS, the party of the first ‘part is the sole Owner
and proprietor of the hereinafter-described property situate

]

1

i

|

!

% peed recorded in Deed Book 5387, at page 1784, among the lang
| records of Fairfax County, virginia; and

|

WHEREAS, it is the desire and intent of the party of the

first part to subdivide the hereinafter—-described property

into lots and a parcel; and

firs£ part to grant and convey unto The Board of Supervisors
offFairfax County, Virginia, party of the fourth part, and
unto The Fairfax Couﬁty Water Authority, party of the fifth
part, the utility easements in the locations as shown on the
élat attached hereto and as hereinafter provided; and

WHEREAS, the hereinafter described pr0perty is subject to

the lien of a certain Deed of Trust dated October 24, 1983,

ELIEI e T, . :
e bt ;-5' TR ':.:,F:. u.'l r .
e dard B N L P .-. o .

,_,...-—---

CC"L"H‘I"!HJ\-—-—-'""
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T kit T c-;mmoaw,/
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_'! oo '.ﬂ! !P "-"'\ B "\I ?! L l"""'J'
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i

Y 5905 | 4729

part; THE/%OARD OF SUPERVISQORS OF FAIRFAX COUNTY, VIRGINIA, ﬂ

in Fairfax County, Virginia, having acquired'ééid property by|a

WHEREAS, it is the desire and intent of the party of the

FOTVETA MY T e T TR L S S T R ) -r‘.v.l.lﬂ-.i\ﬁl—‘ﬂ\ﬂ' f 5_ 3
- M

. -
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and recorded in Deed Book 5851, at page 924, of the aforesaid
land records, wherein said property was conveyed unto

; Commonwealth Abstract Corporatlon, Trustee, party of the

the party of the third part, as more spec1fica11y set forth

l
jh
I
l
|
|
il therein.
I:

)

NOW THEREFORE, in consideration of the premises and the.

i
i
!
| is hereby acknowledged, the party of the first part, together

.

i sum of One Dollar ($1.00), cash in hand paid, receipt of whidh
-

, t

with the party of the second part, authorized to act by the
;f party of the third part, as evidenced by its signature hereto,

5; does héreby subdivide £he hereinafter described property,
|

|

containing 3, 28782 acres, into lots and a parcel, to be known
t a%/£5ts One (1) through Twenty-Flve (25), inclusive, and G-3,
55 G-8, G-13, G-14, G-15, G-20, G-21, G-23, and G-24, and Parcel
fi/éection One (1),/FAIR WOODS, in accordance with the attached

plat dated June, 1983, prepared by Dewberry and Davis of

and Easement; and

if premises and the sum of One Dollar ($1.,00), cash in hand paidJ
recelpt of which is hereby acknowledged, the party of the
{ first part does hereby grant and convey unto The Board of

Supervisors of Fairfax County, Virginia, party of the fourth

part ("County")}, the easements as hereafter set forth in the

respective locations shown on Exhibit A and incorporated

herein by reference, as follows:

Fairfax, Virginia, certified land surveyors, which is attached

second part, in trust, to secure a certaln indebtedness unto

hereto as Exhibit A and made a part of this Deed of Subdivision

’vTHIS DEED FURTHER WITNESSETH that in consideration of the

2




appurtenant facilities which are installed in the easements
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A. An easement for ingress and egress, for construction
s

and maintenance of utilities, for County and other emergency

vehicles, and for the purpose of performing any and all func
tions, governmental or proprietarf, which the County maf find ~
necessary or desirable to perform, i?cluding but notﬁlimitejl
to police and fire protection, over and across all private
streets as shown on Exhibit A, B o

B. A sidewalk, coﬁstruction, and maiﬁtenance easement

through and across the property of the party of the first

part, said easement being more particularly bounded and descrlibed

on Exhibit A.

C. Easements and rights-of-way for the purpose of con-
structing, operating, maintaining, adding Eo:”or altering
present or future storm draihage and sanitary sewer lines, or
other drainage structures, including house connection lines,

plus necessary inlet structures, manholes, and appurtenances

2]

for the collection of storm waters and sanitary sewage and it

bt

transmission through and across the said property of the part
of the first part, said easements being more particularly

bounded and described on Exhibit A; subject to the following

conaitionsz

l. All sewers, manholes, inlet structures, and

and rights—of—ﬁay shall be and remain the property of the

County, its successors and assigns.,

2, The County and its agents shall have full and

free use of said easements and rights-of-way for the purposes




'necessary to the exercise of the easements and rights-of-way,
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named, and shall have all rights and privileges reasonabkly

”

including the right of access to and from the rights-of-way

and right to use adjoining land where necessary; provided,|

however, that this fight to use adjoining land shalilbe exercised

only during periods of actual construction or‘maintenance,‘agd
then only to the minimum extent'hecessary for suchwébhétrﬁéékéh
and maintenance, and further, this right shall not be construed
to allow the County to erect any building or structure of a
pérmanent nature on such adjoining land. |

3. The County shall have tﬁe right to trim, cut,
and remove trees, shrubbery, fences, structures, or other
obstructions or facilities in or near the'eaééments.being
conveyed, deemed by it to interfere with the proper and
efficient construction, operation and maintenance of said
easements; provided, however, that the County, at 1its own

expense, shall restore, as nearly as possible, the premises to

their original condition. Such restoration, shall include the

backfilling of trenches, the replacement of fences and shrub-
bery, the reseeding or resodding of lawns or pasture areas,
and the replacement of structures and other facilities located
without the easementﬁ, but shall not include the replacement
of structures, trees, or other facilities locéted within the
easements,

4., The party of the first part reserves the right
to construct and maintain roadways over said easements and ta

make any use of the easements herein granted which may not be

G e w—m b
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inconsistent with the rights herein conveyed, or interfere
with the use of gaid easements by the County for the purposes
named; provided, however, that the party of the first part
shall not erect any building or other structure, excepting a
fence, on the easements without obta}ni;g the prior written
approval of the County. | .

THIS DEED FURTHER WITNESSETH that in consider.;It:ibn Of“th-e'

premises and the sum of One Dollar ($1.00),.cash in hand paid,

receipt of which is hereby acknowledged, the party of the
first part does hereby grant and convey unto.The Fairfax ;
County Water Authority, party of the fifth part ("Authority“f,
its  successors and assigns, easements and rights-of-way for
the purpose of constructing, operating, maingéining, adding
to, or altering present or fﬁture water mains, including fire
hydrants, valves, meters, building service connections, and
other appurtenant facilities for the transmission and distri+
bution of water through, upon, and across the property of the
party of the first part, said easement being more particularlg
bounded and described on Exhibit A; subject to the fqllowingé
conditions:

- 1. All water mains and appurtenant facilities which are
installed in the eagements and rights-of~-way shall be and
remain the property of the Authority, its successors and
assigns.,

2, The Authority and its agents shall have full and frea

use of said easements and rights-of-way for the purposes

named, and shall have all rights and privileges reasonably
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necessary to the exercise of the easements and rights-of-way
including the right of access to and ffom the rights-of-way
and the right to use adjoining land where necessary; provided,
however, that this right to use adjoining land shall be exercised
only during periods of actual constructi&n or maintenance, and
then only to the minimum exteht necessary for such construction
and maintenance, and further, this right shall notwbé'éonééfuédh )
to allow the Authority to erect any building or structure of ja

permanent nature on such adjoining land.

3. The Authority'shail have the right to trim, cut, and

remove trees, shrubbery, fences, structures, or other obstruc
tions or facilities in or near the easements being conveyed,
deemed by 1t to interfere with the proper and efflclent con-
struction, operation, and’ malntenance of said water mains ané
appurtenant facilities; provided, however, that the Authority
at its own expense shall restore as nearly as possible, to
their original condition, all land or premises included within
or adjoining said easements which are disturbed in any manne£
by the construction, operation, and maintenance of said water

mains and appurtenant facilities., Such restoration shall

Ul

include the backfilling of trenches, the replacement of fences
and shrubbery, the reseeding or resodding of lawns or pasture
.areas, and the replacement of structures and other facilities
located without the easements, but shall not include the

replacement of structures, trees, and other facilities located

within the easements.
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4, The party of the first part reéerves the right
to construct and maintain readways over said easements and to
make use of the easements herein granted which may not be
inconsistent with the rights herein conveyed, or interfere
with the use of said easements by the;Authority for the purposes
named; provided, however, that the party of the first part
shall not erect any bhuilding qf other structure,méxbépt ;.
fence, on the easements without obtaining the prior written
approval of the Authority.

THIS DEED FURTHER WITNESSETH that in consideration of tﬁe
premises and the sum of One Dollar ($1200), cash in hand paid,
receipt of which is hereby acknowledged, the party of the
second part, authorized to act by the party 6f-£he third parf,
as evidenced by its signaturé hereto, does hereby release and
discharge from the lien of the Deed of Trust recorded as

aforesaid in Deed Book 5851, at page 924, the easements as

P Tl ———,

shown on Exhibit A hereto and Parcel X, Section One, Fair
Woods.

TO HAVE AND TO HOLD SAID property unto the party of the
first part, its successors and assigns, fullf released and
diséharged from the liens and operations of the aforesaid Deed
of Trust.

It is expressly understood that the release of the portion
of real estate hereinabove described from the lien of the Deed
of Trust recorded in Deed Book 5851, at page 924, shall not
affect in any wise the lien of the said Deed of Trust upon the

other land conveyed thereby and not released heréby, and the




C  BK5905 ¢ 38

said Deed of Trust shall remain in full force and effect as to

the 1land conveyed thereby and not released hereby.

This Deed of Subdivision and Easement is made in accord-
o

ance with the statutes made and provided in such cases; with -

the approval of the proper author;ties'of Fairfax County,

Virginia, as shown by the signatureé affixed to thé plat

attached hereto, and is with the free consent and  in ‘accord-
ance with the desire of the pérty of the first part, sole

owner and proprietor of the land embraced within the bounds of

said subdivision, and the parties of the second part, Trustees,

as aforesaid. !

IN WITNESS WHEREOF, Batal Buildefs, Inc., has caused this
Deed of Subdivision and Easement to be signed by its duly
authorized officer; o

FURTHER WITNESS the following signatures and seals.

BATAL BUILDERS, INC.

oy 1ok ) BZA

COMMONWEALTH ABSTRACT CORPORATION,

Trustee

By: /Q"U“—z‘// { @"""’?’JSEAL.
7] 7

FIRST AMERICAN BANK OF VIRGINIA,

Benefic
%/ t;/ﬁaﬁ—&mr‘

ViCE (CES/DETT

St

——




C | 5905 1437

STATE OF VIRGINIA,Qt [QUgL
COUNTY OF ' , to-wit: _ P

I, the undersigned Notary Public, in and for the st&te
da

o]

and gounty aforesaid, whose commission expires on:ﬁhe
of é!}4CEE%%I , 19585, do hereby certify that KofdH
) of BATAL BUILDERS, INC., whose name

is &igned to the foregoing Deed of Subdivision and Easement,
appeared before me and personally acknowledged the same in my
jurisdiction aforesaid.

GIVEN under my hand and seal this lé'f'(’ da& of HEIC
1984| ." J. \\ \'IJ :f}

NfCL(CLLQ /(C&am.a/

NOtary Puﬂlic .",' ="'Ir|'{_'/ll| et ot
"' ./ 1 11 ’

_“I-’“Ull]li:”“”
. . '

STATE OF VIRGINIA /L'C%ﬂ
COUNTY OF (£ 7. ?L:;,cﬂ. , to -wit:

I, the undersigned Notary Public, in and for the state

and .county aforesaid, whose commission explres. gn the 4“‘ daz

of wfpssttteny , 19 Y/ , do hereby certify that Chmens & ders
[ of COMMONWEALTH ABSTRACT CORPORATION, TRUSTEE, whOSe

name is signed to the foregoing Deed of Subdivision and Easement,

appeared before me and personally acknowledged the same in my
jurisdiction aforesaid. _

}‘J/"'zw"f't-;._}_ ’

GIVEN under my hand and seal this 437 day of
1984, 5
3

Afﬂ"féié/} 5. }‘Z@f—-wx{c'«:_»

Notary Public

1

STATE OF VIRGINIA

COUNTY OF EQ,E'éﬁg: , to=wit:

I, the undersigned Notary Public, in and for the state
and county aforesaid, whose commission expires on the iL_ day
of , 19€7, do hereby certify that
of FIRST AMERICAN BANK OF VIRGINIA, BENEFICIARY, whose name 1
signed to the foregoing Deed of Subdivision and Easement, T
appeared before me and personally acknowledged the same in my

jurisdiction aforesaid.

GIVEN under my hand and seal this |71 day of Jkp&wwmu1

Poro S "

Notary ®ublic

1984,
RECORDED YW/CERTIFICATE AMREXER

995HAR=1 PHI2:S6  F

FAIRFAX CQUIHTY, VA.

......

5
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HUPPLSM.ENTARY DECLARATION or COVEP‘AHTS AND: REBTRICTIONS
by ]

' THIS SUPPLEMENTAR nsémmnou is made this _B_‘_*_"‘*'day of L .
\{n_@mh__. 1984, bylﬂan\ BUILDERS, INC., hereinafter cailed o
Burlder. ' . - .
WHERLAS, Bullder is the Owner of :h:t real property du'ucritged ~
in this Supplemsntary Declaration; and ’
WHEREAS, Buildar inténds that the property described herein
..% subject to the Pair Woods Declaration o't_ Covanants and
Restrictions and aluo hecome subject to the proviaions herein-
aftaxr set forth;
HOW THEREFORE, Buildar hareby daclares that all of the
l_’rbpartiu daseribed haresn, t.ogaihar with such additions as may

-

bereafter be made thereto shall be hsld; tranaferred, sold,
conveyed, and occupied subject to the covenantsa, reatrictions,
uasemnti, charges, and liens aat forth in t_ﬁe PAIR WOODS
DECLARATION OF COVENANTS AND RESTRICTIUNS, dated Januvary 26, v

MR st

1984, and recoerded in Deed Book 5892, page 234, of the land
records of PFairtax County, V¥irginla, and to the Supplemancary
teclaration of Covenants and Restrictilons recordad in Deed Book
5905, at page 1450, of the aforapaid land records.
NELGHBORHOOD DESIGNATION

Lot 104 through 125, inclusiva, G-106, G-110, G-115, G-118,
G121, G-122, and G-123, and ‘Pa‘:cél L, all of Saction J,A‘au'
woods, an duly dedicated, platted, aubdivided, and recorded in
Dunad Book 5_?_‘_(_3_, at pags M. of tha aforesald land recerds,

e -

B 1
P A7 T -
COUNTY YAX Z3a1 RP 14 H 41
TIAHSTERFEE - . . o
KA o R o I
CRANTORTAR oo o
oM

i

e

—a— s
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e

are Rmby assigned to/oaurnal& mlghbomoaa af
: »y

';'a i¥ Woods

Romeownars Assoclatlion. . ,
FROPERTY SUBJECT r«é‘ THIS SUPBLEMENTARY DECLARATION

The real properuy which is, and shall bs held, u:ansten:ad,
acld, conveyed, and acc?pled subject to thas Supplementary
Declaration is Lots 104 through 125, 19c1usw. G=106, G=107,
G-118, G-115, G=118, G-121, G-122, and G~123 and Parcel L,
Bectaon 3, Fair Woods. '

' QUTLOTS )

Lots G-106, G-107, G-110, G-115, G-118, G-121, G-122, and ’
G=12), Bection 3, Fair Woods ars hereby designated as "Qutlots®
a8 that temm is defined in Article i, sectl.x.on 13, of the Palr
Woods Declaration of Covenants and Restrictions.

REIGHBORHOOD COMMON AR.!A

The tollowing property iu hureby designated as heighbozhood
Common Ared, as defined by Articla 1, Section 5, of the Declara-
tion, for the bhenefit .ot Deerfield Neighborhood: Parcel L,
Saction 3, ¥air Woods.

IN WITHESS WHEHEQF, UATAL DPUILDERS, IMC., has caused this
Gupplemantary Declaration of Cownanh and Regtrictions to be

1

axacuted,

BATAL BUILDERS, IMC.

Byt ?PU)’ g—-t:é-rssam

Presidant”

e
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SUPPLEMENTARY DECLARATION OF ks i
COVENANTS AND RESTRICTIONS prl#E

THIS SUPPLEMENTARY DECLARATION is made this ['P day of

debr JAty ., 1984, by/BATAL BUILDERS, INC., a Virginia corpora-~

-

tion, hereinafter called Builder. v

WHEREAS, Builder is the Owner of the real property described
in this Supplementary Declaration; and

WHEREAS, Builder intends that the property described herein
become subject to the Fair Woods Declaration of Covenants and
Restrictions and also become subject to the provisions he.reinafter
set forth. '

NOW THEREFORE, Builder hereby declares that all of the
Properties described herein, together with such additions as may
hereafter be made thereto as provided in Article II, shall be
held, transferred, sold, conveyed, and occupied subject to the
covenants, restrictions, easements, charges, and liens set forth
in the Fair Woods Declaration of Covenants and Restrictions,
dated January 26, 1984, and recorded in Deed Book 5892, at page 234,
ax;émg the land records of Fairfax County, Virginia, and subject

to the covenants, restrictions, easements, charges, and liens set

STATETAX
MY TA

- TYMSTERFEE
ARTICLE 1 caneseez__et Y OO

-
3

NEIGEBORHOOD DESIGNATION

forth hereinafter. ;_L{, oY

,r“iots 1 threugh 25, inclusive, G-3, G-8, G-13, G~14, G-15,
G-20, G-21, G-23, and G-24, and Parcel X, all ir;.-’éection 1,/{air
Woods, as duly dedicated, platted, subdivided, and recorded in
Deed Book CZ_&_'_(_?, at page ?_‘Qf{., of the aforesaid land records, are
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hereby designated as a Neighborhood of Fair Woods Homeowners
r

Association, and shall be known asiﬁeerfield Neighborhood.
ARTICLE II
PROPERTY SUBJECT TO THIS SUPPLEMENTARY DECLARATION

Section 1. Existing Property. The real property which is,

and shall be held, transferred, sold, conveyed, and occupied
subject to this Supplementary Declaration is Lots 1 through 285,
inclusive, G-3, G-8, G~13, G-1l4, G-15, G-20, G-21, G~23, and
G-24, and Parcel X, Section 1, Fair woods.

Section 2. Additions to Existing Property. All or any part

of the land described. in the Development Plan, or land which is
contiguous thereto, may be added to this Neighborhood by the
Builder or Developer, without the consent of the Owners, within
five (5) years of the date of this instrument, by the f£iling of
record a Suppiémentary Declaration with respect to such land
‘which designates it as part of the Neighborhood and by filing
with the Association the plat aﬁd plans for such addition. For
this purpose, contiguous shall mean adjacent to or both gides of
an area dedicated’to public use.
ARTICLE III
NEIGHEBORHOOD ASSESSMENTS

Section 1. Purpose. Neighborhood Assessments shall be used

exclusively for the purpose of providing services which are
necessary or desirable for the health, safety, and welfare of the
members within the Neighborhood. Such services may include:
maintenance and operation of any Neighborhood Common Area as

described and designated in the Governing Documents, including
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maintenance of streets or roads constructed on the Neighborhood
Common Area, providing services to the units, such as trash
removal, and setting aside reserves for future repair and replace-~
ment of capital improvements to be constructed or maintained
through the Neighborhood Assessment including fhose streets
constructed on the Neighborhood Common Area.

Section 2. Basis of Assessment. The basis for the

Neighborhood Assessment shall be the same as for the General
Assessment, as set forth in the Declaration.

Section 3. Maximum Neighborhood Assessment. Until the

first day of the fiscal year following commencement of assessments
in the Neighborhood, the maximum annual Neighborhood Assessment
shall be($120.00. () Mo

gsection 4. Change in Maximum. From and after the first day

of the fiscafuyear immediately following the commencement of
Neighborhood Assessments in the Neighborhood:

(a) The Board of Trustees may increase the maximum
each year by the greater of: (1) a factor of not more than five
percent (5%) of the maximum for the current fiscal year; or (2)
the percentage increase, if any, over the twelve (l12) month
period ending five (5) months prior to the start of the fiscal
‘year, in the Consumer Price Index, or equivalent, as published by
the U.S. Labor Department for the Metropolitan Washington Area;
such increase shall become effective the first day of the next

year.
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(b) The maximum may be increased above the amount
which can be éet by the Board with the affirmative vote of two~-
thirds (2/3) of the votes of a Quorum of Owners who own Lots in
the Neighborhood.

Section 5. Method of Assessment. The assessments shall be

levied by the Association against Assessable Units in the Neighbor-
hood, and collected and disbursed by the Association. As provided
in the Declaration, by a vote of two-thirds of the Trustees, the
Board shall fix the annual Neighborhood Assessment and the date(s)
such assessments become due, with the advice of the Owners of
Assessable Units in the Neighborhood.
ARTICLE IV
PARKING
The Association shall promulgate such rules and regulations
as needed to fégulate the use of any parking areas that may be
constructed or authorized on Neighborﬁood Common area for the
benefit of all Owners, which rules and regulations may include
assignment of parking spaces.
ARTICLE V
"PROTECTIVE COVENANTS

Section 1. Completion of Structures. The exterior of any

ﬁew structure and the grounds related thereto must be substantially
completed in accordance with the plans and specificatiﬁns approved
by the Architectural Review Board within eighteen (18) months
after construction of the same shall have commenced, except that

said Board may grant extensions where such completion is impossible
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or is the result of matters beyond the control of the Owner or
Builder, such as strikes, casualty losses, national energencies,
or acts of God.

Section 2. Residential Use. All Lots and Living Units

designated for residential use shall be used, improved, and
devoted eXclusively to residential use, except hoﬁe occupations
may be pufsued if pefmitted by Fairfax County. Nothing herein
shall be deemed to prevent an Owner from leasing a Living Unit to
a Single Family, provided such lease shall be in writing and
subject to all of the provisions of the Governing Documents with
any failure by a lessee to comply with the terms of the Governing
Documents constituting a default under the lease.

Section 3. Vehicles, No portion of the propérty subjected
hereto shall be ﬁsgd for the repair of motor vehicles. Use and
storage of all vehicles and recreational equipment upon the
Common\Area and Lots or upoen any street, pﬁblic or private,
adjacent thereto shall be subject to rules promulgated by.the
Board of Trustees as provided herein;

(a) All motér vehicles including, but not limited to,
trail bikes, motorcycles, dune buggies, and snowmobiles shall be
driven only upon paved streets and parking lots. No motor vehicles
shall be driven on pathways or Common Areas, except such vehicles
as are authorized by the Association as needed to maintain, |
repair, or improve the Common Area. This prochibition shall not
apply to normal vehicular use of designated streets.ané lanes

constructed on Common Area,
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(b} Parking of all coﬁmercial.and recreational vehiciesﬁ\\
and related equipment, other than on a temporary and non-recurring \\
basis, shall be in the garages or screened enclosures approved by 4
the Architectural Review Board or in areas designated by the V///
Association for such parking.

Section 4. Pets. Subject to limitations as may from time

to time be set by the Association, generally recognized house or
yard pets, in reasonable numbers, may be kept and maintained on a
Lot or in a Living Unit, provided such pets are not kept or
maintained for commercial purposes. All pets must be kept under
the control of their owner when they are outside of the Lot and
must not become a nuisance to other residents.

Section 5. Clothes Drying Equipment. No clothes lines or

other clothes drying apparatus shall be permitted on any Lot,
except as appraved in writing by the Architectural Review Board.

Section 6. Antennae. Exterior television or other antennae

are prohibited, except as approved in writing by the Architectural
Review Board.

Section 7. Trash Receptacles. Storage, collection, and

disposal of trash shall be in compliance with rules set by the
Architectural Review Board.

Section 8. Trash Burning. Trash, leaves, and other similar

material shall not be burned without the written consent of the
Association.

Section 9. Signs. No signs of any type shall be displayed

to public view on any Lot or the Common Area without the prior
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written consent of the Architectural Review Board, except customary
name and address signs meeting established Architectural Review

"Board standards.

Section 10. Mailboxes and Newspaper Tubes. Only mailboxes
and newspaper tubes meeting the design standards of the Association
shall be permitted.

Section ll. Fences and Walls. No fence, wall, tree, hedge,

or shrub planting shall be erected or maintained in such a manner
as to obstruct sight lines for vehicular traffic. All feﬂces or
enclosures must be approved by the Architectural ﬁeview Board as
to location, material, and design. Any fence or wall built on any
of the Lots shall be maintained in a proper manner so as.not to

detract from the value and desirability of surrounding property.

Section 12. Nuisances. No noxious or offensive activity
shall be carriéd on upon any portion of the property subject
hereto, nor shall anything be done thereon that may be or become
a nuisance or annbyance to the neighborhood.

Section 13. Lighting.- - No exterior lighting shall be directed

outside the boundaries of a Lot.

Section 14. Vegetation. No live trees with a diameter in

excess of four inches, measufed twelve inches above ground, nor
- trees in excess of two inches in diameter; similarly measured,
which are generally known as flowering trees (such as dogwood or
redbud) or as broad leaf evergreens (such as holly, laurel, or
rhododendron), ne live vegetation on slopes of greater than

twenty percent gradient or marked "no cut" areas on Fairfax
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County approved site plans may be cut without prior approval of
the Architectural Review Board. The Association shall set rules
for cutting of trees to allow for selective clearing or cutting.

Section 15. Management. Any agreement for management of

the Neighborhood must be terminable by the Association for cause
upen thirﬁy {30) days written notice thereof and terminable by
either party without cause and without payment of a termination
fee upon ninety (90) days written notice therecf. The term of
any such agreement may not exceed one year.

Section 16. Rules. From time to time the Board of Trustees

shall adopt_rules, including but not limited to rules to implement
the provisions of this Article and such rules as are required
herein. Such rules may be adopted or amended by a two-thirds
{(2/3) vote of the Board of Trustees, following a public hearing
for which due notice has been provided to Members. All such
rules and any subsequent amendments thereto shall be placed in
the Book of Resclutions and shall be binding on all Meﬁbers,
except where expressly provided otherwise in such rule.

section 17. Exceptions. The Board of Trustees may issue

temporary permits to exempt any prohibitions expressed or implied
by this Article, provided the Board can show good cause and acts
in accordance with adopted guidelines and procedures.

So long as the Developer or any Builder is engaged in develop-
ing or improving any portion of the Properties, such persons
shall be exempt from the provisions of this Article afifecting

movement and storage of building materials and equipment, exection
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and maintenance of directional and promotional signs, and con-
duciimg of sales activities, including maintenance of model
Living Units having approval of the Architectural Review Board.
Such exemption shall be subject to such rules as may be established
by the Developer to maintain reasonable standards of safety,
cleanliness, and general appearance of the Properties.

ARTICLE VI

PARTY WALLS

Section 1. General Rules of Law t§ Apply. Each wall which

'is built as a part of the original construction of the homes and
garages upon the Properties and placed on the dividing line
between the Lots shall constitute a ﬁarty_wall, and, to the
extent not inconsistent with the provisions of this Article, the
general rules of law regarding party walls and liability for
property damage due to negligence or willful acts or omissions
shall apply thereto.

Section 2. Rights of Owners. The 6wners of contiguous Lots

who have a party wall or party fence shall both edqually have the
right to use such wall or fence, provided that such use by one
Owner does not interfere with the use and enjoyment of same by

the other Owner.

Section 3. Damage or Destruction. 1In the event that any

party wall or party fence is damaged or destroyed (including

deterioration from ordinary wear and tear and lapse of time):
(a) Through the act ¢f an Owner or any of his agents

or guests or members of his family (whether or not such act is

negligent or otherwise culpable), it shall be the obligation of
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such Owner to rebuild and repair the party wall or fence without
cost to the other adjoining Lot Owner or Owners.

(b} Other than by the act of aﬁ Owner, his agents,
guests, or family, it shall be the obligation of all Owners whose
Lots adjoin such wall or fence to rebuild and repair such wall or
fence at their joint and equal expense.

Notwithstanding any provision herein, there shall be no
impairment of the structural integrity of any party wall without.
the prior consent of all Owners of any interest therein, whether
by way of easement or in fee.

Section 4. Right to Contribution Runs With Land. The right

of any Owner to contribution from any other Owner under this
Article shall be appurténant to the land and shall pass to such
Owner's successors in title.

Section 5. Arbitration. In the event of any dispute arising

concerning a party wall, or under the provisions of this Article,
each party shall choose one arbitrator, and such arbitrators
shall choose one additional arbitrator, and the decision shall be
by a majority of all the arbitrators.

Section 6. Easement. The Owner of each Lot within the

Neighborhood is hereby granted an easement on and over each and .
every Lot and Common Area which is adjacent to such Lot for all
building and roof overhangs, projections, fireplace walls, gutters,
downspouts, and othér portions of the first Owner's buildings
which extend or project into, onto, or over such adjacent Lots.
when any building or appurtenance extends to or over the lot

line of an adjoining Lot, the Owner of said building shall have

10
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the right to enter upon a reasonable portion of such adjoining
Lot at reasonable times for the purpose of performing repairs or
maintenance of his building. E=xcept as otherwise provided in the
Declaration or this Supplementary Declaration, such right 6f
entry shall place no obligation on the entering'party to maintain
land entered upon, except to promptly restore any disturbed areas
to their condition prior to the time of entry. |

ARTICLE VII

INSURANCE

Section 1. Obligation of Owners. In order to protect

adjoining Owners and to insure there are sufficient funds avail-
able toc an Owner to restore his Living Unit or garage in case of
damage or destruction, each Owner of a Lot upon which a single
attached Living Unit or garage is constructed shall maintain a
fire and extended coverage insurance policy in an amount egqual to
the full replacement value (exclusive of land, excavation, and
other items normally excluded from coverage) of all imprOVements
constructed on such Lot. Any policy obtained shall provide that
it may not be cancelled except upon ten (10) days written notice
tc the Association. '

Such Owner shall pay for such fire and extended coverage
insurance when required by the policy therefore, and if the Owner
fails to obtain such fire and extended coverage insurance, Or
fails to péy such insurance premiﬁms as required, the Association
may (but shall not be cbligated to) obtain such insurance and/or

make such payment for such Owner} and the cost of such payments

11
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shall thereupon become a Speciai Assessment on the Owner's Asses-
sable Unit. |

From time to time the Association may require Owners to
provide evidence of compliance with this Article.

ARTICLE VIII

OUTLOTS

Section 1. Designation. Lots G«3, G-8, G-13, G-14, G-15,

G-20, G-21, G-23, and G-24, Section 1, Fair Woods, are\hereby_
designated as "Outlots" as that term is defined in Article I,
Section 21, of the Fair Woods Declaration of Covenants and
Restrictions.

Section 2 . Governing Documents. All provisions of the

Governing Documents and of this Supplementary Declaration referring
to Lots shall apply to Outlots, except that:

(a)l'0wners of Outlots shall not be entitled to any
additional votes for Outlots owned; and

(b) Outlots shall be exempﬁed.from the assessments,
changes, and liens created in the Declaration and in Article III
of this Supplementary Declaration.

Ssection 3. Restrictions. -

{a) All Outlots shall be used, improved and devoted
exclusively as garages for motor vehicles and for the storage of
personal property. Outlots are not designated for residential
use and shali not be used, improved, or devoted to residential
use.

(b) oOutlots shall be appurtenant to the Lots with which

they are originally conveyed, and shall not be sold, conveyed,

12
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transferred, leased, or assigned in any way except as an appurte-
nance to and in connection with the sale, conveyance, transfer,
lease, dr assignment of the Lot with which such Outlot wés
originally conveyed.
ARTICLE 1IX
RIGHTS OF FIRST MORTGAGEES

section 1. Any first Mortgagee who obtains title to a Lot

pursuant to the remedies provided in the deed of trust, or fore-
closure of the deed of trust, or deed or assignment in lieu of
foreclosure, will not be liable for such Lot's unpaid dues or
charges which accrué prior to the acquisition of title to the Lot
by the First Mortgagee. |
Section 2. - Unless all First Mortgagees and three-fourths

(3/4) of the Owners in Deerfield Neighborhood have given their
prior written'épproval, the Association shall not:

(a) by act or omission seek to abandon, partition,
suﬁdivide; release, encumber, sell, ot transfer the Common Area
or other property owned by the Association in Deerfield Neighbor-
hood. The granting of easements for public utilities or other
public purpdses consistent with the intended use of the Common
Area by the Association shall not be deemed a transfer within the
meaning of this clause;

(b) change the method of determining the assessments:

(c) by act or omission change, waive, or abandon the
architactural ceontrols or enforcement thereof established by this

- 8upplementary Declaration;

13
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(d) fail to maintain fire and extended coverage on
insurable parts of the Common Area or other Association propertﬁ
gsituated in Deerfield Neighborhood in an amount not less than one
hundred percent {100%) of the insurable value based on current
replacement costs; or

(e) use hazard insurance proceeds for losses to the
Common Area or other Assoclation property for other than the
repair, replacement, or reconstruction of such property.

Section 3. A First Mortgagee may, jointly or singly, pay
taxes or other charges which are in default and which may Or have
become a charge against the Common Area in Deerfield Neighborhood,
and may pay overdue premiums on hazard insurance policies, or
secure new hazard insurance coverage upon thellapse of a policy
for such Common Area. The First Mortgagee or Mortgagees making
such payment éhall be owed immediately reimbursément therefor
from the Association.

Section 4. The assessments imposed by the Neighborhood
shall include an adequate reserve fund for maintenance, repairs,
and replacements for those parts. of the Common Area which must be
replaced on a periodic basis. Such reserves shall be payable in
regular installments rather than by special assessments.

Section 5. The Association shall be empowered to obtain

'fidelity coverage against dishonest acts on the part of directors,
managers, trustees, employees, or agents responsible for handling
funds collected and held for the benefit of the Association.

Section 6. The Association shall maintain a comprehensive

policy of public liability insurance covering the Common Area

14
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situated in Deerfield Neighborhood. Such insurance policy shall
contain a severability of interest clause of endofsement, which
shall preclude the insurer from denying the claim of an Owner
because ©of negligent acts of the Association or other Owners.
The scope of coverage shall include all coverage in kinds and
amounts commonly obtained with regard to projects in constructioen,
location and use.

Section 7. The Association shall cause the immediate repair,
reconstruction, or renovation of any damage to the Common Area or
Association.property located in Deerfield Neighborhood unless a
decision not to repair, reconstruct, or renovate is approved by
all First Mortgagees of Lots_in Deerfield Neighborhood.

Section 8. 1In the event that there is a condemnation of the
Common Area or other Association property, to the extent practi=-
cable, condemnation proceeds shall be used to repair dr replace
the property taken by condemnation.

Section 9. Should there be excess casualty insurance or

condemnation proceeds after .the renovation, repair, or recon-
struction called for herein, such excess proceeds may be dis-
tributed équally to the Owners, apportioned equally by Lot,
subject, however, to the priority of a First Mortgagee vith
regard to the proceeds applicable to the Lot securing said

Mortgagee.

15
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ARTICLE X
NEIGHBORHOOD COMMON AREA

The following property is hereby designated as Neighborhood
Common Area, as defined in Article I, Section 22, of the Declara-
tion, for the benefit of Deerfield Neighborhood: Parcel K,
Section 1, Fair Woods.

ARTICLE XI
GENERAL PROVISIONS

Section 1. Duration. The covenants and restrictions of

this Supplementary Deelaration shall run ﬁith and bind the land
for a term of twenty-five (25) years from the date this Declaration
is recorded, after which time they shall be automatically extended
for successive_periods of twenty-five (25) years, unless at the
expiration of any such period the covenants and restrictions are
expressly terﬁieated by an instrument signed by the Owners of not
less than seventy-five percent (75%) of the Lots in Deerfield
Neighborhood. A terminaﬁion must be approved by Fairfax County .
and be recorded to become effective.

Section 2. Amendment. This Supplementary Declaration may
be amended at any time by an instrument signed by the Class C
Members, if any, and by the Owners of not less than seventy-five
percent (75%) of the Lote in Deerfield Neighborhoed, provided,
however, that the Builder shall not amend or remove this Declara-
tion without the consent of Fair Woods Homeowners Association and
an Cwner, other than Builder and Association, of at least one Lot
in Deerfield Neighborhood. Any amendment must be.recerded to

become effective.

le6
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As long as the Class C membership exists, amendment of this
supplementary Declaration requires the approval of the Federal
Mortgage Agencies, should they have an interest in the Property
in Deerfield Neighborhood. -

Section 3. Enforcement. The Association, any Member within

Deerfield Neighborhood or First Mortgagee, as their interests may
appear, shall have the right to enforce, by any proceeding at law
or in equity, all restrictions, conditions, covenants, reserva-
tions, liens, and charges now or hereafter imposed by the provisions
of thié Supplementary Declaration. Failure to enforce any covenant
or restriction herein contained shall in no event be deemed a
waiver of the right to do so thereafter.

Section 4. Severability. Invalidation of any one of these

covenants or restrictions'by judgment or court order shall in no
wise affect ahf other provisions, which shall remain in full
force and effect.

Section 5. Terms and Definitions. The terms used herein

shall have the same meaning and definition as set forth in the
' Fair Woods Declaration of Covenants and Restrictions.

Section 6. Contravention. Nothing contained herein shall

be construed as altering, amending or vacating the provisions of
the Code of Fairfax County, Virginia, which shall have full force
and effect on all property subject to this Supplementary Declara-

tion.

17
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IN WITNESS WHEREOF, BATAL BUILDERS, INC., has caused this
Supplementary Declaration of Covenants and Restrictions to be

executed.

BATAL BUILDERS, INC.

v ol 4 B

President

sTatE of _ Viriesua '
COUNTY OF ¢ m}\ny , to-wit:

I, the 1nder51gned, a Notary Publlc in and for the state and

unty aforesal whose comm;ssxon expires on ,the Ttday pf
, 19 e certify that MAEJQ
whose name as A_E;OLC of BATAL BUILDERY, INC., 1is
signed to the foregoing Supplementary Declaratlon ﬁ&tfovenants

and Restrictions bearing date on the JbT™ day of ruam&‘
1984, personally appeared before me and acknowledged the same in
my jurisdiction aforesaid. T

GIVEN under my hand and seal this [{?day of

Awgh g @W{

~ Notary Public

1984.

RECORDED H/CERTIFICATE AMREXED
1964 HAR -1 PH12:56
FAIRFAX COUNTY. VA,

TESTE: 7=~£€%7 18
cu
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SUPPLEMENTARY DECLARATION OF
COVENANTS AND RESTRICTIONS

THIS SUPPLEMENTARY DECLARATION is made thistgkifnggy'of
49@31Q; . 1984, by NVLAND, INC., a Vifginia corporation,
hereinafter called Builder. : '

WHEREAS, Builder is the Owner of the real property described
in this Supplementary Declaration; and
| WHEREAS, Builder intends that the property described herein
become subject to the Fair woods beclaration of Covenants and
Restrictions and also become subject to the provisions hereinafter
set forth.

NOW THEREFORE, Builder hereby declares th;t all of the
Properties described herein, together with such additions as may
hereafter be made thereto as provided in Article 11, shall be
held, transferred, sold, conveyed, and occupied subject'to the
covenants, restrictions, easements, charges, and liens set forth
in the fair woods Declaration of Covenants and Restrictions,
dated January 26, 1984, and recorded in Deed Book 5892, at

page 234, among the land records of Fairfax County, Virginia, and

m"ti

subject to the covenants, restrictions, easements, charges, and
liens set forth hereinafter,
ARTICLE 1
NEIGHBORHOOD DESIGNATION
Lots 253 through 290, inclusive, and Parcel A, all in
Section B,f%alr woods, as duly dedicated, platted, subdivided,

and recorded in Deed Book 595!, at page 3494 , of the aforesaig

. t
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land records, are hereby designated as a Neighhorhood of Fair
Woods Homeowners Association, and shall be known aa/ﬁaytborn
Neighborhood.
ARTICLE 11
PROPERTY SUBJECT TO THIS SUPPLEMENTARY DECLARATION

Section 1. Existing Propgrix. The real property which is,

and shall bé heid, transferred, sold, conveyed, and occupied
subject to this Supplementafy Declaration is Lots 253 through
290, inclusive, and Parcel A, Section 8, Fair Woods.

Section 2. Additions to Existing Property. All or any part |

of the land described in the Development Plan, or land which is
contiguous thereto, may be added to this Neighborhood by a Builder.
or Developer, without the consent of the Owners, within five (5)
years of the date of this instrument, by the filing of record a
Supplementary Declaration with respéct to such land which desig-
nates it as part of the Neighborhood and by filing with the
Association the plat and plans for such addition. For this
purpose, contiguous shall mean adjacent to or both.sides of an
area dedicaﬁed to public use.
ARTICLE II1
NEIGHBORHOOD ASSESSMENTS

Section 1. Purpose. Neighborhood Assessments shall be used

exclusively for the purpose of providing services which are
necessary or desirable for the health, safety, and welfarg of the
members within the Neighborhood. Such services may include:
maintenance and operation of any Neighborhood Common Area as

Jescribed and designated in the Governing Documents, including
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maintenance of streets, roads, parking areas, or sidewalks,
constructed on the Neighborhood Common Area, providing services
to the units, such as trash removal, and setting aside reserves
for future repair and replacement of capital improvements to be
constructed or maintained through the Neighborhood Aesessment
including those streets, roads, parking areas, or sidewalks
constructed on the Neighborhood Common Area.

Section 2. Basis of Asgessment. The basis for the Neighbor~

hood Assessment shall be the same as for the General Assesshent,

as set forth in the Declaration.

Section 3. Maximum Neighborhood Assessment. uUntil the

first day of the fiscal year following commencement of assess-
ments in the Neighborhood, the maximum annual Neighborhood

Assessment shall be $120.00.

Section 4. Change in Maximum. From and after the first Qay
of the fiscal year immediately folloﬁing the comméncement of
Neighborhood Assessments in the Neighborhood:

(a) The Board of Trustees may increase the maximum
. each year by the greater of: (1) a factor of not more than five
percent (5%) of the maximum for the current fiscal year; or (2)
the percentage increase, if any, over the twelve (12) month
pérjod ending five (5) months prior to the start of the fiscal
year, in the Consumer Price Index, or equivalent, as published by
the U.S. Labor Department for the Metropolitan Wasbhington Area;

such 1increase shall become effective Lhe first day of the next

vear,
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{b) Tha.maximum may be increased above the amount
which can be set by the Board with the affirmative vote of two-
thirds (2/3) of thé'votes of a Quorum of Owners who own Lots in
the Neighborhood.

Section $. Method of Assessment. The agsessnents shall be
levied by the Association against Assessable Units in the Neighbor-
hood, and collected and disbursed by the Association. As proviQed
in thé Declaration, by a vote of two-thirds of the Trustees, tﬂe
Board shail fix the annual Neighborhood Asgessment and the date(s)
such assessments become due, with the advice of the Owners of
Assessable Units in the Neighborhood.

ARTICLE IV
PARKING

The Association shall promulgate such ruleq and regulations
as needed to regulate the use of any parking areas that may be
constructed or authorized on Neighborhood Common area for the
benefit of all Owners, which rulés and reguiationa may include
assignment of parking spaces.

ARTICLE V
PROTECTIVE COVENANTS

Section 1. Completion of Structures. The exterior of any
new structure and the grounds related thereto must be substantially
cawpleted in accordance with the plans and specifications approved
by the Architectural Review Board within eighteen (18} months
after construction of the same shall have commenced, except that

said Board may grant extensions where such completion is impossible
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or is the result of matters beyond the control of the Owner or
Builder, such as strikes, casualty losses, national emergencies,
or acts of God,

. Section 2. Regidential Use. All Lots and Living Units

designated for residential use shall be used, improved, and
devoted exclusively to residential use, except home occupations
may be pursued if permitted by Fairfax County. Nothing herein
shall be deemed to prevent an Gwner from leasing a Living Unit to
a Single Family, provided such lease shall be in writing and

subject to all of the provisions of the Governing Documents with

'any failure by a lessee to comply with the terms of the Governing

Documents constituting a default under the lease.

Section 3. Vehicles. No portion of the property'subjected

hereto shall be used for the repair of motor vehicles. Use and
storage of all vehicles and recreational equipment. upon the
Common Area and Lots or upon any street, public or private,
adjacent thereto shall be subject to rules promulgated by the
Board of Trustees as provided herein;

{a) All.mbtor vehicles including, but not'limited to,
trail bikes, motorcycles, dune buggies, and snowmobiles shall be
driven only upon péved streets and parking lots. No motor vehicles
shall be driven on pathways or Common Areas, except such vehicles
as are authorized by the Association as needed to maintain,
repair, or improve the Common Area. This prohibition shall not
apply to normal vehicular use of designated streets and lanes

constructed on Common Area.
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(b} Parking of all commercial and recreational vehicles
and related equipment, other than on a temporary and non-recurring
basis, shall be in garages or screened enclosures approved by the
Architectural Review Board or in areas designated by the Asgociation
for such parking.

Section 4. Pets. Subject to limitations as may from time

to time be set by the Association, generally recognized house or
yard pets, in reasonable numbers, may be kept and maintained on a
Lot or in a Living Unit, provided such pets are not kept or
maintained forkﬁommercial purposes. All pets must.be kept under
the control of their owner when they are outside of the Lot and
must not become a nuisance to other residents.

Section 5. Clothes Drving Equipment. WNo clothes lines or

other clothes drying apparatus shall be permitted on any Lot,
except as approved in writing by the Architectural Review Board.

Section 6. Antennae. Exterior television or other antennae

are prohibited, except as approved in writing by the Architectural
Review Board.

Section 7. Trash Receptacles. Storage, collection, and

dispoéal of trash shall be in compliance with rules set by the
Architectural Review Board.

Section 8. Trash Burning. Trash, leaves, and other similar

material shall not be burned without the written consent of the

Association.

Section 2. Signs. No signs of any type shall be displayed

to public view on any Lot pr the Common Area without the prior
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vwritten consgent of the Architectural Review Board, except Customary
name and address signs meeting established Architectural Review

Roard standards.

Section 10. Mailboxes and Newspaper Tubes. Only mailboxesg

and newspaper tubeé meeting the design standards of the Association

shall be permitted.

Section 11. Fences and Walls. No fence, wall, tree, hedge,

or shrub planting shall be erected or maintained in such a manner
ag to obstruct sight lines for vehicular traffic. All fences or
enclosures must be approved by the Architectural Review Board as
to location, material, and design. Any fence or wall built on any
of the Lots shall be maintained in a prcpér manner o as not to
detract from the valde and desirability of surrounding property.

Section 12. Nuisances. No noxious or offensive activity

shall be carried on upon any portion of the property subject
hereto, nor shall anything be done thereon that may be or become
a nuisance or annoyance to the neighborhood.

Seption 13. Lighting. No éxterior lighting shall be directed

outside the boundaries of a Lot.

Section 14. Vegetation. No live trees with a diameter in

excess of four inches, measured twelve inches above ground, nor
trees in excess of two inches in diameter, similarly measured,

which are generally known as flowering trees (such as dogwood or
redbud) or as broad leaf evergreens (such as holly, laurel, or

rhododendron), no live vegetation on slopes of greater than

twenty percent gradient or marked “no cut" areas on Fairfax
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County approved site plans may be cut without prior approval of
the Architectural Review Board. The Association shall set rules
for cutting of trees to allow for selective clearing or cutting.

Section 15. Management. Any agreement for management of

the Neighborhood must be terminable by the Association for cause
upon thirty (30) days written notice thereof and terminable by
either party without cause and without payment of a termination
fee upon ninety (90) days written notice thereof. The term of
any suph agreement may not exceed one year.

Section l6. Rules. From time to time the Board of Trustees

shall adopt rules, including but not limited to rules to implement
the provisions of this Article and such ruies as are required
herein. S$uch rules may be adaopted or amended by a two-thirds
(2/3) vote of the Board of Trustees, following a public hearing
for which due notice has been provided to Members. All such
rules and any subsequent arendments thereto shall be placed in
the Book of Resolutions and shall be binding on all Members,
except where expressly provided otherwise in such rule.

Section 17. Exceptions. The Board of Trustees may issue

temporary permits to exempt any prohibitions expressed or implied
by this Article, provided the Board can show good cause and acts
in accordance with adopted guidelines and procedures.

So long as the Developer or any Builder is engaged in develop-
ing or improving any portion of the Properties, such persons
shall be exempt from the provisions of this Article affecting

movement and storage of building materials and eguipment, erection
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and maintenance of directional and promotional gigns, and con~
ducting of sales activities, including maintenance of model
Living Units having approval of.the Architectural Review Board.
Such exemption shali be subject to such rulegs as wmay be
established by the Developer to maintain reasonable standards of
safety, cleanliness, and general appearance of the Properties.
ARTICLE VI
PARTY WALLS
Section 1. Generél Rules of Law to Apply.  Each wall which

is built as a part of the original construction of the homes upon
the Properties and placed on the dividing line beﬁween the Lots
shall constitute a party wall, and, to the extent not inconsistent
with the provisions of this Article, the general rules of law
regarding party walls and liability for prop;rty damage due to
negligence or willful acts or omissions shall apply thereto.

Section 2. Rights of Owners. The owners of contiguous Lots

who have a part? wall or party fence shall both equally have the
right to use such wall or fence, prdvided that such use by one
Owner does noﬁ interfere with the use and enjoyment ©0f same by
the other Owner.

Section 3. Damage or Destruction. In the event that any

party wall or party fence is damaged or destroyed (including

deterioration from ordinary wear and tear and lapse of time):
(a) through the act of an Owner or any of his agents

or guests or members of his family (whether or not such act is

negligent or otherwise culpable), it shall be the obligation of
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such Owner to rebuild and repair the party wall or fence without
cost to the other adjoining Lot Owner or Owners.

(b} other than by the act of an owner, his agents,
guests, 6: family, ii ghall be the obfigation of'all.Owneré vhose
Lots adjoin such wall or fence to yebuild and repair such wall or
fence at their joint and equal expense.

Notwithstanding any provisionlherein, there shall be no
impairment of the structural integrity of any party wail without
the prior consent of all Owners of any interest therein, whether
by way of easement or in fee.

section 4. Right to Contribution Runs With Land. The right

of any Owner to contribution from any other Owner under this
Article shall be appurtenant to the land and shall pass to such
Owner's successors in title. |

Section 5., Arbitration. In the event of any dispute arising

concerning a party wall, or under the provisions of this Article,
each party shall choose one arbitrator, and such arbitraﬁors
gehall choose one additional arbitrator, and the decision shall be
by a majority of all the afbitrators.

Section 6. Easement. The Owner of each Lot within the

Neighborhood is hereby gfante¢ an easement on and over each and
every Lot and Common Area which.is adjacent to such Lot for all
building and roof overhangs, projections, fireplace Qalls, gutters,
downspouts, and other portions of the first Owner's buildings
which extend or project into, onto, or over such adjacent Lots.
wWhen any building or appurtenance extends to or over the lot

line of an adjoining Lot, the Owneyr of said building shall have

10
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the right to enter upon a reasonable portion of such adjoining
Lot at reasonable times for the purpose of performing repairs or
mainténance of his building. Except as otherwiae prbvided in the
Declaration or this Supplementarf Declaration, such right of
entry shall place no obligation on the entering party to maintain
land entered upon, except to promptly restore any disturbed areas
to their condition prior to the time of entry.

ARTICLE VII

'INSURANCE.

section 1. Obligation of Owners. In order to protect

adjoining Owners and to insure there are sufficient funds avaii-
able to an Owner to restore his Living Unit in case of damage or
destruction, each Owner of a Lot upon which a single attached
Living Unit is constructed shall maintain a fire and extended

coverage insurance policy in an amount egual to the'full replace-

- ment value (exclusive of land, excavation, and other items normally

excluded from coverage) of all improvements constructed on such
Lot. 'Any policy obtained shall provide that it may not be cancelled
gxcept upon ten {(1l0) days written notice to the Association.

Such Owner shall pay for such fire and extended coverage
insurance when regquired by the policy therefore, and if the Owner
fails to obtain such fire and extended coverage insurance, or
fails to pay such insurance premiums as réquiréd, the ASsociatioh
may {but shall not be obligated to) obtain such insurance and/or

make such payment for such Owner, and the cosﬁ of such'payments

i1
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shall ther;upon become a Special Assessment on the Owner's Asses-
sable Unit. | !

From time to time the Association may require Owners to
provide evidence of compliance with this Article.

ARTICLE VIII
‘RIGHTS OF FIRST MORTGAGEES _

Section 1. Any first Mortgagee who obtains title to a Lot
~ pursuant to the remedies provided in the deed of trust, or fore-
closure of the deed of truét, or deed or assignment in lieu of
foreclosure, will not be liable for such Lot's unpaid dues or
charges which accrue prior te the acquisition of title to the Lot
by the First Mortgagee.

Section 2. Unless all First Mortgagees and three-fourths
(3/4) of the Owners in Waythorn Neighborhood have given their
prior written approval, the Assoclation shall not:

| (a) by act or omission seek to abandon, partition,
subdivide, release, encumber, sell, or transfer the Common Area
or other property owned by the Association in Waythorn Neighbor-
hood. The granting of easements for public utilities or other
public purposes consistent with the intenéed use of the Common
Area by the Association shall not be deemed a transfer within the
meaning of this élause,

{b) change the method of determining the assessments,
(c) by act or omission change, waive, or abandon the
architectural controls or enfdrcement thereof established by this

Supplementary Declaration,

12
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{d) fail to maintain fire and extended coverage on
insurable parts of the Common Area or other Association proﬁerty
situated in waythorn Neighborhood in an amount not less than one
hundred percent {100%) of the insurable value based on current
replacement costs, or

(e) use hazard insurance proceeds for losses to the
Common Area or other Association property for other than the
repair, replacement, or reconstruction of such property.

Section 3. A First Mortgagee may, jointly or singly, pay
taxes or other charges which are in default and which may or have
become a charge against the Common Area in Waythorn Neighborhood,
. and may pay overdue premiums on hazard insurance policies, or |
secure new hazard insurance coverage upon-the lapse of a policy
for such Common Area. The First Mortgagee or Mortgagees making
such payment shall be owed immediately reimbursement therefor
from the Association.
| Section 4. The assessments imposed by the Neighborhood
shall include an adeqguate reserve fund for maintenanée,_repairs,
and replacements for those parts of the Common Area which must be
replaced on a periodic basis. Such reserves shall be payable in
reqular installments rather than by special assessments.

Section 5. The Association shall be empowered to obtain
fidelity coverage against dishonest acts on the part of directors,
managers, trustees, employees, or agents responsible for handling
funds collected and held for the benefit of the Association.

Section 6.. The Association shall maintain a comprehensive

policy of public liability insurance covering the Common Area

i3
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situated in Wathorn Neighborhood. Such insurance policy shall
contain a severability of interest clause of endorsement, which
shall preclude the insurer from denying the claim of an Owner

because of negligent acts of the Association or other Owners.

The scope of coverage shall include all coverage in kinds and

amountélcommonly obtained with regard to projects in censtruc-
tion, location, and use.

Section 7. The Association shall cause the immediate repair,
reconstruction, or renovation of any damage to the Common Area or
Asso;iation property located in Waythorn Neighborhood unless a
decision not to repair, reconstruct, or renovate is approved by
all First Mortgagees of Lots in Waythorn Neighborhood.

Section 8. 1In the event that there is a condemnation of the
Common Area or other Association property, to the extent practi-
cable, condemnation proceeds shall be used to repair or replace
the property taken by condemhation.

Section 9. Should there be excess casualty insurance or
condemnation proceeds after the renovation, repair, or reton-
struction called for herein, such excess proceeds may be gdis-
tributed equally to the Owners, apportioned equally by Lot,
subject, however, to the ﬁriority of a First Mortgagee with
regard to the proceeds applicable to the Lot securing saiad
Mortgagee,

ARTICLE 1X
NEIGHBORHCOD COMMON AREA
The following property is hereby designated as Neighborhood

Common Area, as defined in Article I, Section 21, of the Declaration,

14
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for the benefit of Waythorn Neighborhood: Parcel A, Section 8,
Fair Woods,
ARTICLE X
GENERAL PROVISIONS

Section 1. Duration. The covenants and restrictions of

this Supplementary Declaration shall run with and bind the land
for a term of twenty-five (25) years from the date this Declaration
is recorded, afte; which time they shall be automatically extended
for successive periods of twenty-five (25) years, unless at the
expiration of any such perieod the covenants and restrictions are
expressly terminated by an instrument signed by the Owners of not
less than seventy-five percent (75%) of the Lots in Waythorn
Neighborhood. A termination must be approved by Fairfax County

énd be recorded to become effective.

Section 2. Amendment. This Supplementary Declaration may
be amended at any time by an instrument signed bf the Class C
Members, if any, and by the Owners of not less than seventy-five
percent (75%) of the Lots in Waythorn Neighborhood, p:ovided.
however, that the Builder shall not amend or remove this Declara-
tion without the consent of Fair Woods Homeowners Association and
an Owner, other than Builder and Associatiﬁn, of at least one Lot
in wWaythorn Neighborhood. Any amendment must be recorded to
become effective. _

As long as the Class C membership exists, amendmeht_of this
Suprlementary Declaraéion requires the approval of the Federai
Mortgage Agencies, should they have an interest in the Property

in Waythorn Neighborhood.

15
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Section 3. Enforcement. The Association, any Member within
Waythorn Neighborhood or First Mortgagee, as their interests may
appear, shall have the right to enforce, by any proéeeding at law
or in equity, all restrictions, conditions, Covenants, reserva-
tions, liens, and charges now or hereafter imposed by the pro-
visions of this Supplementary Declaration. Failure to enforce any
covenant or restriction herein contaihed shall in no event be
deemed a waiver of the right to do so thereafter.

Section 4. Severability. Invalidation of any one of these

covenants or restrictions by judgment or court order shall in no
wise affect any other provisions, which shall remain in full

force and effect.

Section 5. Terms and Definitions. The terms used herein

shall have the same meaning and definition as set forth in the

Fair Woods Declaration of Covenants and Restrictions.

Section 6. Contravention. Nothing contained herein shall

be construed as altering, amending or vacating the provisions of
the Code of Fﬁirfax County, Virginia, which shall haﬁe full force
and effect on all property subject to this Supplementary Declara-
tion. |

IN WITNESS WHEREOF, NVLAND, INC;, has caused this Supple-

mentary Declaration of Covenants and Restrictions to be executed.

NVLAND, INC.

By: ééiaﬂ—~*'—;‘**=h.

President

16
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STATE OF > eriad 1
COUNTY OF , to wit:

I, the undersigned, a notary public in and for the state and

county aforesaid whose commigsion expires qv_the day of
‘—";;'fx ., 1947, do hereby certify that il ’
whosd name as N cf NVLAND, INC., 15 Blgned to

the foregoing Supplementary Declaration of Covenants and Restric-
tions bearing date on the ~4 day of . 1984, personally
appeared before me and acknowledged the same in my jurisdiction -
aforesaid.

GIVEN uhder my hand and seal this g b_’Jday of Q_gﬁ&{ .

No;ary gubzgc a‘

l1984.

RECORDED W/CERTIFAIE apnry e
1984MAY 18 Adil:a3
FAIRFAL Z0U4TY. va 17

TESTE: P
* CLERK ?
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COUNTY 1A% :

mmnr:_t_-;ﬁq:: SUPPLEMENTARY DECLARATION OF
cLErnLfC ] .

. R TR """ COVENANTS AND RESTRICTIONS
CONS e )

THIS SUPPLEMENTARY DECLARATION is made this if_\i day of
Rovember . 1984, by /éCARBOROUGH CORPORATICN, a Wew Jsrsey
corporaiion. hereinafter callsd Builder.

WHEREAS, Builder is the Owner of ‘the real property described
in this Supplemsntary Declaration; and

WHEREAS, Builder intends that the property describad herein
became subject to the Fair Woods Declaration of Covenants and
Restrictions and also become subject to the provisions herein~ .
after set forth. '

NOW THEREFORE, Builder hereby declares that all of the
Properties described herein, together with such additions ‘as may
hereafter he made theretc as psovided in Article 1I, phall be
held, transferred, sold, conveyed, and occupied subject to the
cOvenants, restrictio_nn. eagements, chargee, and liens set forth -
in the Fair Woods Declaration of Covenants and Restrictions,
dated January 26, 1984, and recorded in Deed Book 5892, at page 234,
among the land reccords of Fairfax County, Virginia (the “Daclaratien"),
and gubject to the covénmts-. restrictiong eagements, charges,
and liens set forth hereinafter.

ARTICLE ]
. NEIGHBORHOOD DESIGNATION

L;:u 347 through 389, inclusive, and Parcel D, all. in
Section Ten (10), Fair Weods, &s duly dedicated, platted, subdivided,
and recorded in Deed Book @. at page m. among t.he!‘aforauiq

5327 R 16 C. 1
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Woods Homeowners ;\nlociut.ion. and shsll be known as Ch.nr.hu walk
Neighborhood.

ARTICLE II
PROPERTY SUBJECT TO THIS SUFPLEMENTARY DECLARATICN
section 1. Existing Property. The real propei‘ty which is,
and shall be held, transferred, sold, conveyed, and occupied
<gubject to this Supplementary Dedlaration is Lots 347 through 389,
inclueive, and Parcel D, Section Ten {10}, Palr woods.

Section 2. Additions to Existing Property. All or any part

of the land degeribed in the Developnent Plan, or land which is
contiguous thereto, may be added to "this Neighborhood'hy the
Bui'lder or Developer, without the congent of 1.:.ha Owners, ui'chin
five (S) years of the date of this instrument, by the filing of
record & Supplem;ntary Declarstion with respect to such land
which designates it as part of jhe Weighborhood and by filing

" with the Association the plat and plans for such addition. For

this' putpose, contiguous shall mean adjacent to or both sides of
an area dedicated to public usa.
ARTICLE 111
NEIGHRPORHOOD ASSESSMENTS
saction 1. Purpoge. Neighborhood Assessments #hall be used

exclusively for ti;c purpose of providing services which are ‘
necessary or d_nira.ble for the health, safety, and welfare of t.he_
mesbers within the Neighborhood. Such s::rvices may include:
2aintenance and operation of any Neighborhood Common Arsa as
described and designated in the Governing Docu.nehts, including

~ |
!
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maintenance of streets or roads r.;onatrncted op the Heiqhborhﬁod
Common Ares, providing services to the units, such as trash
removal, and setting aside reserves for future repair and replace~
ment of capital inprovements to ba constructed or maintained
through the HNeighborhood Assessment including those streets

,

constructed on the Neighborhood Commen Area.

Section 2. Basis of Assessment. The basis for the

Neighborhood Assessment shall be the same as for the Gensral

Assesspent, as set forth In the Declaration,

gection 3. Maximum Neighborhood Assessment. . Until the

first day of the fiacal year tolllnuing commencenent of agsossments
in' the Neighberhood, the maximum annual Neighborhood Assessment .
shall be $120.00. '

Section 4. AChange in Baiimum. From and after the first day
of the fiscal year immediately following the commencement of
Neighborhood Asgesements in theMeighborhood:

{2) The Board of Trustees may increase the paxieum
;ach year by the greater of: (1) a factor of not more than five
percent (5%) .ot' the maximum for the current fiscal year; or (2)
the percentage increass, if any, over the twelv:e {12) month
period ending five (5) months prior to the start of the fiscal
year, in the Consumer Price Index, or equivalent, as publighed by
the U.5. Labor Department for the Metropolitan washington Area;
such increase shall become effective the first day of the next

yesr.
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(b) The milwl may be increesed above the amount
which can bs set by the Board with the affirmative vote of two-
thirds (2/3) of the votes of a Quorum of Qwners who own Lots in
the Neighborhood. ; |
section 5. Mothod of Awsessment. The assasements shall be
levied by the Association against Assessadble Units in the Neighbor~
hood, and collected and- disburaed sy the Amsociation. As provided
in ths Declaration, by.a vote of two-thi.rd- of the Trusteea, the
Board shall fix the annual Heighborhood Assesswent and the data(s}
such asgsesaments becodha dup, with the advice of the Owners of
Agsegsable Units in the Neighborhood.
ARTICLE 1V
PARKING
The Association shall promulgats such rules and requlations
as neaded to regulate the use ﬁg any parking areas that may be
constructad or authorized on Neighborhood Common Area for the -
paneﬁt of all Owners, which rules and regulations may include

&

aspignment of parking spaces.
ARTICLE V .
PROTECTIVE COVENANTS

Section 1. Completion of Structures. The extarier of any

new structure and the grounds related thereto must be nu.bltmf-il'l'ly
comploted in accordance with the plans, and specifications appr'md
by ‘t’!.ic Architectural Review Board within eightaen (18} wonths
Jatar construction of the same shall have commenced, except that
said Board may grant extensions where such completion is impossible

.
L e
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or is the result of matters beyohd the control of the Owner or

Builder, such ae strikes, casualty lowses, mt.iom_l mrqenc‘in,
or acts of cod. ' . . '
Section 2. Residential Use. ALl Lots and Living Units
desigmlted for residential use shall be used, improved, and
devoted exclusively to residential use, except home ocoupations
nay bhe pursued if permitted by Fairfax County. HNothing herein

shall be deemed to prevant an Owner froa leasing & Living Unit to

a Eingla Pamily, provided such 'laue_shan be in writing and
subject to all of the provisions of the Governing Documents with
any 'failura' by' a4 lessee to conplj with the terms of the Governing
Documents comtituti.wg' a default under the leaas. .
- Section 3. Vehicles, No péx;;ion of the pioperty subjected
hereto shall be used for the repair of motor vehicles. Use and
storage of sll vehicles and racreational eguipment upon the .
Common Area and Lots or upon any street, public or private,
adjacent thereto shall be subjedt to rules pronulgated by the
Board of Tristees as provided herein. ) ‘

{a) All motoX vehicles including, but not limited to,
trail bikes, motorcycles, dune buggles, and sr:owmobilu shall ba
driven only upon paved strests and parking lets. HNo meotor vehicles
ehall be dziv.an oh pathways or Commonh Areas., except such vehicles .
as ate authorized by the Jgséociatinn as needed to maintain,
repair, or lmprove the Common Area. This prohibition shall not
apply to normal vehicular use of designated streets and lanes

constructed on Commonh Area.

"
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(b) Parking of all copmsrcial and recreational vehicles
and related eguipment, utﬁar than on a temporary and non-recurring
basis, shall be 15 the garages or screened enclosurss approved by
the Architectural Reviaw Board or in areas desigriated by the

Association for such parking.
Becticn 4. Fets; Subject to limitations as may from time

to time be set by the Association, generally recogmized houze or

yard peti. in resacnable numbers, aazy be kKept and maintained on a
tot or in & Living Unit, provided such pats are not kept or
maintained for commercial purpeses. All pets npust he kept inder
the control of their owner when they are ocutside of the Lot and
wust not bescome a nuisance to other residents,

Section 5. Clothes Drying Equipment. No clothes lines or
other clothes drying apparatus shall be permitted on any Lot,
except as app;ovcd in writing by the Architectural Review Board,

Section 6. Antennae. Exterior television or other antennae

. ~
are prohibited, except as approved in writing by the Architectural

"

Review Board. _
Section 7. Trash Receptacles. Storage, collection, and

disposal of trash shall be in compliance with rules set by the

Avchitectural Review Board,

Section 8.  Trash Burning. Trash, leaves, and other similar
material shall not be bugrned without the written consent of the
Association. ' } . '

Section 9. Signs. No signs of any type Qhall be displayed
to public view on any Lot or the Common Area without the prier




W§072 ngsz3

" written consent of the Architactural Review Board, sxcept customary

name and address signs meating estsblished Architsctiral Review

Boi:d atandards, . .

Saction 10. Mailboxes and Newspaper Tubes, Only mailboxes
and newspapsr tubes zmeeting the desiygn standards of the Association

shall he permitted.
saction 11. Fences and Walls. No fence, wall, trees, hedge,

or shrub planting shall be erected or maintained in such a manner
as to cbstruct sight lines for vehicular traffic. All fences or

,enclogures must be approved by the Architsctural Review Board as

to location, material, and design. Any fence or wall built on any

" of the Lots shall be maintained in a proper manner so as not to

detract from the value and desirability of surrcunding property.
Secticn 12, Nulsances. No -moxious or offensive activity

shall be carried on upon any porticn of tha property subject

hereto, nor shall anything be dobe- thereon that may be or become

a puisance or anncyance to the Heighborhood.

Section 13. Lighting. Mo exterior lighting shall be directed
outside ths boundaries of a Lot.

}ection 14. Vegetation, No live trees with a diamster in
e;cesc of fouy 1nchas._ncasdred twalve inches above ground, ner
trees in excess of two inches in diameter, similarly measured,
which are generally known as flowering trees (such as dogwood of
Tedbud} or aw broad leaf evergreens (such as holly,.lau:el. or
rhodedendzon), mo live veqet#tion on slopew of greater than

twenty percent gradient or marked Yno cut* areas on Falrfax

hal
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~County approved site plans may be cut without prior approval of
‘the Architectural Review Board. The Asséciation shall set rules
for cutting of trees to allow for selactive clearing or cutting.

Section 1§. Management. Any agreement for management of
the Neighborhood must bs terminable by the Association for cause
upon thirty (30) days written notice thereof and terminable by
either party without cause and without payment of a termination
fse upon ninety (90) days urittéh ﬁotice thereof. The term of
any such agreemert may not exceed one year. .

Section 16. Rules. From time to time the Board of Trustees

shall adopt rules, including but not limited to rules to implement
the provisiéns of this Article and such rules as are required ‘
herein. Such rules may be adeopted or amended by & two-thirds
{2/3) vote of the Board of Trustees, following a public hearing
for which due notice has been provided to Members. All such
rules and any subsequent amendments thereto shall be placed in
the Book of Resolutions and shall be binding on all Mewbers,
except where expressly provided otherwise in such Pule.

Section 17. Exceptions. The Board of Trustees may issue
temporary permits to exempt any prohibitions expressed or implisd
by this Q&ticle. provided the Bo;rd can show good cause and acts
in accordance with adopted guidelinag and procedures.

Se long as the Developer or any Builder is engaged in develop~
ing or improving any portion of the Properties, such persons
" shall be exempt from the provisions of this Article affecting

movement ahd storage of building materials and equipment, erection
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and waintenance of directional and promotional signs, -and con-

ducting of sales activities, 1n¢iuding naintanance of model
Living Units having approval of the Architectural Review Board.
Such exempticn shall be subject to such rulss as may be establiahed
by the Developer to maintain reaacnable standards of safety,

cleanliness, and general appearance of the Properties.
ARTICLE V1 -
PARTY WALLS

Section 1.. General Rules of Law to Apply. Each wall which

is built as & part of the original conmtruction of the nhonmes and

garages upon the Properties and placed on the dividing line

between the lLots shall constitute a party wall, and, to the
extent not inconsistent with the provisions of this Article, the

general rules of law regarding party walla and liability for
proparty damage due to negligence or willful acta or omissions

ahall apply thereto.

Section 2, Rights of Ownersr The owners of contiguous Lots
who have a party wall or party fence ghall both equally have the
right to use such wall or fence, provided that such use by one
owndY does not interfere with the use and enjoyment of same by

‘the other Owner. P

Section 3. Damaqe ok Destruction. In the event that any
party wall or party fence is damaged or destroyed (including

deterioration from ordinary wear and tear and lapse of time}:
{(a} Through the act of an Owner or any of his agents

of guesta or members of his family {vhether or nect such act is

negligent or otherwisge culpable), it eball be the obligation of
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such Ownier to rebuild and repair the. party wall or fence without
cost to the other adicining Lot Owner or Owners. (

(b} Other than by the act of an Owner, l_xis agents, '
guests, or family, it shall be tha obligation of all Owners whose
Lots adjoin such wall or fence to rebuild and repair such wall or
fence at their joint and sgual axpense.

Notwithstanding any provision herein, there shall be no
impairment of the atructural imtegrity of any parﬁy wall without
the prior consent of all Owners of any interest therein, whether
by way of eagement or in fee.

Section 4. Right to Contributiop Runs With Land. i The right

of any Owmer to contribution from any other Owner under this

Article shall be appurtenant to the land and shall pass to such

_Ownsr's successors in title.
Section §. Arbitration., In the svent of any dispute arising
Section 5,

conceming’ a party wall, or undep.the provisions of this Article,
each party shall clhioose one arbitrator, such arbitrators ahall
chocse one additional arbitrator, and the decieion concerning the
diepute shall be made by a majority of all the arbitrators.
Section 6. Easement. The Owner of each L'.c;t within the®
Neighborhood is hereby granted an easement oR and over each and
every Lot and Ccomon Area which is adjacent to such Lot for all
building and reof overhangs, projections, fireplace walls, gutters,
downspouts, and ¢ther portions of the first Owner'’s buildings
which sxtend or project inte, onto, or over such adjacent Lots,
Wwhen any building or appurtenanca extends to or over the lot
line of an adjoining Lot, the Owner of said building shall have

10
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_the right to enter upen & rslsonnbio portion of such sdjoining

Lot at reasonable times for the purposs of performing repaifs or
maintenance of hil bullding. - Except as otherwise prov}dod in the
Declaration ox this Supplementary Declaration, such right of.
antry shall place no obligation on the sntering party to maintain
land entersd upon, sacept to preuptly restore any disturbed aress
to their condition.prior to the time of entry.
ARTICLE VI
INSURANCE

Section 1. oObligation of Owners, In order to protect
adjoining Owners and. to insure there are gufficient funds avail-
able to an Owner to restore his Living Unit or garage in case of
damage or destruction, each Ownar of a Lot upon which a single
attached Living Unit or garage is coustructed shall maintain a

' fire and extended coverage insurance policy in an amcunt egual to

the full replacepment value {exclusive of land, excavation, and

othar items normally excluded from coverage) of all improvements

conatructed on such Lot. Any pelicy obtained shall provide that
it may not be cancelled except upon ten {10) days written notice
to the Association. ‘ .

Such Owner shall pay for such fire and extended coverage
insurance wﬁén requiréd by the policy therefore, and if the Owner

fails to obtain such fire and esxtended coverage ingurance, or

fails to pay such insurance premiums as required, the Assogiation )

may (but shall not be obligated to) obtain such insurance and/or
wmake such payment for such Owner, and the cost of such payments

11
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shall thereupon become.s Special Assesament on ths Owner's Asses-
sable Unit. '
From time to time the Association may Tequire Owners to
provide evidence of compliance with this Article.
ARTICLE VIII
RIGHTS OF FIRST MORTGAGEES

Section 1. Any first Mortgagee who obtaina title to a Lot

- pursuant to the remedies provided in the deed of Trust, or foxe=

closure of the deed of trust, or deed or assigﬁnent in lisu of
foreclosure, will not bs liable for such Lot's unpaid dues or

charges which accrue -prior to the acquisition of title to the Lot -

by the Firat Mortgagese.

Section 2, Unless all First Mortgagees and thrae-fourths
{3/4) of the Owners in Chatham Walk Neighborhood have given their,
prior written approval, the Association shall not:

ta) by act or omiusio;’seek to akbandon, partition,
subdivide, release, encumber, sell, or tiansfex the Common Ares
or other property owneé by the associati;; in Chatham Walk Neigh-
borhood. The granting of easemanis for public utilities or other
public purposes consistent with the intended use of the Common
Arsa by the Asgociation shall not be deemad a transfer within the
meaning of this clauas; . o

{b) change the method:-of determining the assescments;

- {c) by act or omission changa, waive, or abandon the

architectural controls or enforcement thereof established by this
Supplementary Declaration;

12
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{d} fail to maintain ‘fire and extsndad coverags on
insurable parts of the Common Area or other Association property
situated in Chatham Walk Neighborhood in an amount pot less than
;mo hundred percent {100%) of the insurable valus based on current
replacement costs; or

{e} use hazard insurance proceeds for losses to the
Compon Ares or other Association property for other than the
repai:; replacement, or uconnt..mction of guch property.

§ection 3. A First Mortgagea may, jointly or eingly, pay
taxes oF other charges which are in defsult and which may of have
become & charge against the Common Area in Chatham Walk Neighbor=~
hood, and may pay overdus preniums on hazard insurance policies, '
or gecure new hazard insurance coverage upon the lapse of a
policy for such Common Area. The First MoFtgages or Mortgagees
making such payment immadiately shall be owed reimbursement
tharefor from the Association. ~

soction 4. The assessments imposed by the Neighborhood
shall include an adequate ressrve funhd for maintenancas, repaira'.
and replacements for thude parts of the Common Arsa which must be
teplaced on a pericdic basis. Such reserves ghall be payable in
regular installments rather than by special assessments.

~ section 5. The Association shall be empowered to obtain

fidelity coverage agsinst dishonest acta on the part of directors,
managers, trustees, eaployses, or agents responsible for handling
funds collected and held for the benefit of the Association.

gesction &. The Association shall maintain a comprehensive
policy of public lisbility insurance covering the Commwon Area

12
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situsted in Chatham Walk Hoirghboi:hood. Such insurance policy
shall contain a severability of intersst clauvese of endorsement,
which shall preclude the insurer from denying the clain of an
Gwner becauna of negligent acts of the Msociation. or othar %
Owners. The ecope of cbveugo shall include all coverage in
kinds and amounts commonly obtained with ragard to projects
similar in construction, location, and use.

. Section 7. The Association’ shall caupé the imzediate repair,
reconstruction, or renovation of any damage to the Common Area or
Association property located in Chatham Walk MNeighborhood unless
a decision not to repair, reconstruct, or renovate is approved by
all Pirst Mortgagees of Lots in Chatham Walk Neighborhood.

Section 8, In the event that there is a condemnation of the
Commpn Area or other Association prop-e:ty, to the sxtent practie
cable, condemnation proceeds shall be used to repair or replace
the proparty taken by’ condemnation.

Section 9, Should there bes excess caszualty insurance or
condemnation proceeds after the renovation, repair, or recon-
struction called for herein, such sxcess procesds may be dis~
tributed equally to the Owners, apportioned equally by Lot,
subject, howavef.v to the priority of a First Mortgages with
regard to the proceeds applicable to the Lot securing said .
Mortgagee, : oo

s ARTICLE IX
. NEIGHBORROOD COMMON AREA

The 'fol.‘lowinq property is hereby designated as Neighborhood

Common Area, as de!t:‘a‘ed in Article I, Section 22, of the Declaraticn,

14
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for the benefit of Chakhaw Walk Neighborhood: Parcel D, Section Ten
{10), Fair woods. '
ARTICLE X
GENEBRAL PROVISIONS

Section 1. pPuration. The covenants and restrictions of
this Supplementary Declu_:ction shall run with and bind the land
for a term of twenty-five (25) years from the date this Declaration
is recorded, after which time th'ey shall he automatically extended
for successive pariod.l"of twenty-five (25) years, unless at the
expiration of any such pericd the covenants and restrictions are
expressly terminated by an iastrument signed by the Owners of not
less than seventy-five percant {75%) of the Lots in Chatham Walk
Neighborhood. A termination must be approved by Fairfax County
and be recorded to beccme effective. '

Section 2. Anendnent. This Supplementary Daclaration may

‘be amended at any time by an imstrument si¢gned by the Class ¢©

Mombars, if any, and by the Owpers of not less than geventy=five
percant (75X) of the Lote in Chatham Walk Neighborhood, provided,
however, that the Bullder uhali not amend or remove this Declara~
tion without the consent of Fair Woods Homeowners Association and
an Owner, othar than Builc‘!er and Association, of at least cne Lot
in chatham Walk Neighborhood. Any amendment must be recordad to
become sffective. ' . .

As long as the Class C membership exists, amendwsnt of this
Supplementary Declaration requires the approval of ths Federal
Mortgage Agencies, should thay have an intereat in the Property
in Chathan Walk Neighborhood. .

15 .
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Ssection 3. Enforcement. The Association, any Member within
Chathan Walk-Neighborhood or Pirst Mortgagee, as their interests
may appear, shall have the right to enforce, by my-procndinq at

law or in equity, all restrictions, conditions, covenants, reserva-

tions, liens, a,nd chargas now or- hereafter imposad by the p:ovi-ions
of this Supplmant.a:y Declaration. l?ailure to entoxce any covenant
or restriction herein contained shall 1n no event Lha deemed a

* walver of the right to do ao thereafter,.

Section 4. Severability. tavalidation of any one of these

covenants or restrictions by judgment or court orxder shall in no

wise affect any other provisions, which shall remain in full

force and effect. _
Section 5. Terms and Definitions. The terms used herein

ahall have the same meaning and definition as set forth in the )

Fair Woods Declaration of Covenants and Restrictions. -

JSection 6. Contravention. ’_}Eot.bing contained herein shall

onstrued aé altering, amending, ér vacating the provisions of
the Code of Peirfax County, Virginia, which shall have full force
and sffect on all proparty subject to this Supplementary Declara-

tion. : : : .
IN WITNESS WEEREOF, SCARBOROUGH CORPORATICN has caused this'

Supplementary Declaration of Covenants and Restrictions to be

execyted.
CORPORATION

i6
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STATE OF virginia o . a
COUNTY 0!‘ Pairiax , to-wit: ' .

i, the undcrsiqmd. a notary public in and £or 530 stats and
county -aforesald’ uhou. couniuion sxpires on the 23rd  qay of
Janus. . 19 9 87, do her t¥ that A. scott no'im .
whoRe nam8 AS o Praal d&nl [+) 3 -

peclaraticn of COvomnta

P tary
and Bestrictions bearing date on the 26th day of Hoyember
Teaged The Fame in

1954, personally appeared before 2o and acknowle
ny jurisdicticn ntoronid to be his act and deod on bohau of the

corporation.
© .1984 GIVEN under my band and ssal this 3sthdey of -—-—"——'—"
otary d
~~
%
HECORSED WAAERIFICATE AhExeD
i [3000EC 20 PH 3:3
FARFAX Counyy,
TESTE: e
0 rew
- '
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SUPPLEMENTARY DECLARATION OF
- COVENANTS AND RESTRICTIONS

THIS SUPPLEMENTARY DECLARATION is made this “I* day of
February ., 1985, by/BATAL BOILDERS, INC., a Virginia corpora
tion, hereinafter called Builder.. '

WHEREAS, Builder im the Owner of _the raal property deacribed
in this Supplementary Declaration; zmd

WHERLAS, Builder intends that tha property descrlbed herain
becoma subject to the Fair Wooda Declaration of Covenants and
Restrictions and also ‘becorne subject to the provisions hereinafter
set forth.

NOW THEREFORE, Duilder hereby declare that all of the
Properties describad herein, together with such additions as may.
hereafter ba made thereto as provided in Article II, s}ull be
held, transferred, sold, conveye&, and occupied subject to the
covenants, restrictions, easements, charges, and liens set forth
in the Faiz Woods Declaration of Covenanta and Restrictions,
dated January 26, 1984, and recorded in Deed Book 5892, at page 234,
among the land records of Fair}ax County, Virginia, and sublect

to the covenants, restrictions, easements, charges, and liens sat
STATETAN

forth hareinafeer, a oy
. TRANSFERFEE .
ARTICLE I mmsrss.m
GRANTORTAX ____ == -
NEIGHBORHOOD DESIGNATION NS,

tots 126 through 146, inclusive, and G-126, G-127, 6-132.
G~133, G-134, G-135, G-138, G-139, G-142, G-143, G-144, and

G-145, and Parcel L a11 1n Section Pour, ?air Woods, as duly

]
H

3:7 AP Eu
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= dedicated, platted, subdlvidad,'nnd recorded in Deed Book wtod
‘at page 237 , of thyforeiaid land records, are hareby ‘designated
Pair Woods Homeowners Asscciation, and shall

as & Neighborhood o
be known.as Deerfield Heighborhood.

2

ARTICLE II
PROPERTY , SUBJECT TO THIS SUPPLEMENTARY DECLARATION

b Section 1. Existing Property. The rea} proparty which is,

and sha'_Il be -r;eld, rrapsferrad, sold, conveyed, and occupied
subject to thia Supplementary beclaration is Lots 126 through
146, incluslve, and G-126, G6-127, G-132, G-133, G=134, G=-135,
G-138, G-139, G-142, G-143, G-144, ‘and G-145, and Parcel M, '
section Four, Fair Woods.

Section 2. Additions to Existing Progerﬁz. All or any par't
of the land described in the Development plan, or land which is
contiguous thesero, may bhe added to this Heighborhood by the
} Builder or peveloper, without ths consent of the Owners, within
Five {5) years of the date of this inatrument, by the Filing of
record a Sup.plementary peclaration with respect to such 1and
which designates it as part of the Neighborhood and by Eiling
with the assaciar.ion the plat and plans for such addition. For
this purpose, contiguous shall mean adjacent to or both sides of
an area dedicated to public use.

ARTICLE III

NEIGHBORHOOD ASSESSMENTS

. Section 1. Purpose. Heighborhood Asseasments shall ba used
exclusively for the purpose of providing services which are

necessary or desirable for tha health, safety, and wellfare of the
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smaintenance and operation of any Neighborhood Common Area ae
de-cribod'qnd aglignated in tha Govarnlng'nocunenta, lnciudlng'
maintenance of streets or roade constrictad on the n;lghhorhqod
Common -Area, éfovidlng services to‘-the units, such as trish.
removdl, and setting aside reserves for future raepair and feplgcc-
mant of capital improvements to be constructed or maintained
through the HNelghborhood Assessment including thos‘- Btreets
constructad on' the Neighborhood Common Area, '

Section 2. Baais of Assessment. The basis for the

Héighhorhood Assessment shall be the same as for the General
Assessmant, as set forth in the Declaration.

Section 3. Maximum Heighborhood Assessment. Until the

first day of the fiscal year following commencement of assess~
ments in the Neighborhood, the maximus annual Neighborhood
Aszessment shall be $120.00.

Section 4. change in Maximum. From and after the first day

of the fiscal year immsdiately following the commencement of
Neighborhood Asgessments in the Nelghborhood: ]
&ﬁai The Board of Truatees may increasa the maximum
esach .year by the greater of: (1) a factor of not more than fiva
parcent (S%) of the maximum for tha current fiscal year; or {2]
the percentage increase, if any, over the twalve (12] month
pericd ending five (35) mo&ths prier to tha start of the fiscal
year, in the Consumer Frice Index, or egquivalent, as published by
the U.5. Labor nepartmsnt'for the Metropolitan Naahingtén Area}
such increase shall become effactive the first day of the next

year.
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(b} The maximum nay‘be ingreaged above the amcunt

* which can be set by the Board with the affirmative vote of twa-
thirde (2/3) of the votes of a (uorum of Owners who own Lots in
the Naighborhood, ' '

Sect;on 5. Method of Assissment, The assessments shall be

levied by the Association against Assessable Units in the Neighbor- |

hood, and collected and disbursed by the Amasociation. As provided
in thelbeclar;tion, by a vote of two-thirds of the Trustees, the
Board shall fix the annual Neighborhood Assessment and the date{s}
such assessments become due, with the advice of the Owners of
Assesgable Units in the Naighborhood. I

ARTICLE IV

Paax;uc
The Association shall promulgate such_sgles and regulations

ag needed to regulate the use of any parking areas that may be
congtructed or authorized on Neighborhood Commoh area for the
benefit of all ONﬁers, which rules and regulations may include
agaignment of parking spaces.

ARTICLE V

PROTECTIVE COVENANTS

Section 1. Completion of Siructures. 'rThe exterior of any

new structure and the grounds related thereto must be substantially
completed in accordanca with the plans and specifications approved
by the Architectural Review Board within sighteen (18} months
after conatruction of the same shall have commenced, except that
said Board may grant extensions whele 3?29 completion is impoasible

-
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or is the result of matters beyond the control of the Gwmer or ]

Builder, such as strikes, casualty losses, national emergencies,

or acts of God. ’ N : .
Section 2. Residential Use.” All Lots and Living d:IEu\huﬂﬂ’__‘\\
dasignated for residential use shall be wused, improved, and .

devoted exclusively to residential use, except home occdpaflonl .

ndy be pureved if permittad by Fairfax County. Nothing herein
shall.be daemea to pravent an.Owner from leasing a Living Unit to

& Single Family, provided such lease shall be in writing and

subject to all of the provisions of the Governing Documents with

any failure by a lassee to comply with the tarms'of the Governing
bDocuments constituting a default under tha lease,

Section 3. vehicles. HNo portion of the property subiected

hereto shall be uged for the repair of motor vehicles. Use and

stornge of all vehicles and recreational equipment upon the

Common Area and Lots or upoh any street, public or private,,

adjacent thereto shall be subject to rules promulgated by the
Board of Tru;tees as provided harein;

{a) All motor vehiclea including, but not limited to,
trail bikes, motorcycles, dune buggies, and snowmobiles shall be
driven §nly upon paved streets and barking'xots. Ne moto;'vehiclas
shall be driven on pathways or Common Areas, except such vehicles
as are authorized by the Asscciation as neaded to maintain,
repair, or improve the Common Area. This prohipition shall not
apply to normal vehicular use of designated streets and lanes

conatructed on Common Area.

-
-
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{b) Parking of all cdommercial and recraational vehiclae A
aqd Telated squipment, othar than on a temporary and non-racurring
basis, shn;l ba in garages or scraened enclosures approved b& tha
Architecturazl Review Board dr in areas designated by the ﬁssocidtlon'
for such parking;_ ' .
Section 4. Pets, Subject to limitarions as may from time

to timea be sat by the Association, generally racodnized houes or
fard pets, in reasvnaikle numbers, may be kept and maintained on a
Lot or in a Living Unit, provided such pets are not kept or—
maintained for commercial purposes. All pets must be kept under
the control of their owner when they are ontside of the Lot and
must not become a nuigance to other residents, ’

Section 5. Clothes Drying Equipment. No clothes lines or

other clothes drying apparatus shall be permitted on any Lot,
axcapt as approved in writing by the Architectural Review Board. .

Section §. Antennak, Exterior television or other antennae

_ are prohibited, except as approved in writing by the Architactural

’

Review Board.

Section 7, Trash Receptacles. Storage, collection, and

disposal of trash shall be in compliande with rulas set by the

Architectural Review Doard.

Section B, Trash Burning. Trash, leaves, and other similar

matarial shall not be burned without the written consent of the

Agsocfattion,
Section 9, Signa. No signa of any type shall be displayed

to public view on any Lot or the Common Area without the prlor
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written consent of the Architectural Review Board, sxcept customary

name and address signe ne;ting entablished Architectural Review

Board standards.
Section 10. Majlboxes and Newspaper Tubss. Only mailboxes

and newspaper tubes meating the design standards of tpe lssocintioq

shall be permitted.

Section 1l. FPances and Walls., No fence, wall, tree, heé;e,
or shrub élanting ahall be erected or maintained in such a manner
as to cbstruct sight lines for wvehicular traffic. All fences or
enclosures must he approved by the Architectural Review Board am -
to location, material, and dssign.. Any fence or wall muilt on any
of the Lots shall be maintained in a proper manner soc a8 not to
datract from the value and desirability of surrounding property.

Section 12. Ruisances. Fo noxious or offensive activity

shall be carried on upon any portion of the property suhj?ct
hereto, nor shall anything be done thereon that may be or become
a nuisance or anncyance to the neighborhood,

Section 13, Lighting. Ho exterior lighting shall be directed

outgide the boundaries of a Lot,

-~

Section 14. Vegatation, MHo live trees with a diametar in

excassd of four inches, measured twelve inches above groundf nor
traes in excess of two inches in diametar, similarly measured,
which are geﬁeraily known as flowering treas {such as-dogwood or
radbud) or as broad leaf eve;greens {such as helly, laurel, or
rhododendron), no live vegetation on slopes of greater than

twenty parcent gradient or marked. "no cut" areas on FPairfax
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County approved eite plans may be cut without pricc approval of
the Architactural Review Board. Tha Asacciation shall set fulas
for cutting of traes to allow for selectiva clearing or cutting,

Section 15. Management, Any agreement f£or managemant of

the Heighborhood muat be terminablas by the nugciation for causa
uvpon thirty {20) days written notice thereof and t‘.em.i.nabtl‘e"by
either party without cavge and without .pa:ment of a terminatien
fes upon ninety (90) days written notice thereof. The term of
any such agreement may not excaed one year.

Section 16, Rulesa. From time to time the Board of Trustees

shall adopt rules, including but not limited to rulas to implement
the provisions of this Article and such rules as “are required
herein. Such rules may be adopted or amended by a two~thirds
{2/3) vote of the Board of Trustees, following a -public hearing
for which due notice has been provided to Members, All such
rules and any subsequent amendments thereto shall be placed in
the PBook of-Resolutions and shall be binding on all Mambars,
excapt where expressly provided otherwise in such rule.

Section 17. ExXceptions. <The Board of Trusteazs may issua

temporary permits to eXempt any prohibitions expressed or implied
by this Article, provided the Board can show good causa and acts
in aeccordance with adoPtedl guidelines and procedures.

§o long as the Developer or any Builder is engaged in develop~
ing or iwmproving any portion of the Properties, such parsons
shall be exempt from the provisions of this Article affecting

movement and storage of building materials and equipment, erection
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and maintenance of directional and promotional signs, and con-
ducting of sales act;vitiil, inciuding maintenance of model
Living Units having approval o{lﬁhé Architectural Review Board.
Such exemption shall be subject te such rules as niy be
estabiished by tha Devaloper to maintain reasonable standards of
safety, cleanliness, and gen;ral appearance of the Properties. E
ARTICLE VI '
PARTY WALLS

Section I. General Rules of Law to Apply. Each wall which

is built as a part of the original construction of the homes upoh
the Properties and placed on the dividing line between ths Lots
shall conatitute a party wall, and, to the axtant not inconsistént
with the provisions of this Article, the general rules of law
}egarding party walls and liability for property damage due to
negligence or willful acts or omissions shall apply thereto,

Section 2. Rights of Owners. The owners of contigucus Lots

who have a party wall or party fence shall both equally have the
right to use such wall or fence, provided that such use by one
Owner does not interfere with the use and enjoyment of same by

the other Owner,

Section 3, ' Damage or Destruction. 1In the event that any

party wall or party fence is damaged or destroyed {including

deterioration from ordinary wear and tear and lapee of time):
{a) through the act of an Owner or any of his agents

or guests or .members of his family (whether or not such act is

negligent or otherwise culpabli), it shall be the ebligation of
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such Ownet to rebulld and reépair the party wall or fence without *
cost to the othar adjo{ning Lot Owner or Qwpers. .
tb! other than hy the act of an duner, his igenta,.
guusts, or family, it shall be the obligation of all Ownera whoae
Lots adjoin such wall or fence to r;build and repair such wall or

fence at their joint and equal expense. -

Notwithdtanging any provision herein, there shall be no —

impairment of the structural integrity of any party wall without
the prior consent of all Owners of any interest therein, whether

by way of easement or in fee.

Section 4. Right to Contributlon.nuns With Land. The right
of any Owner to contribution from any other Owner under this o
Article shall be ﬁppurtenant to the land and shall pass to such
Owner's successors in title.

Section 5. Arbitration. In the event of any dispute arising -

concerniny a party wall, or under the provisions of this Article.
~each party shall choose one arbitrator, and such arbitrators
shall choose one additional arbitrator, and the decision shall be
by a‘majority of all the arbitrators. '
_ Sedtion 6. Easement. The Owner of each Lot ui%h{n_the
Nejghborhood is hereby granted an easement on and over each and
every Lot and Common Area which is adjacent to such Lot for all
building and roof overhangs, projections, fireplace walls, gutters,
downspouts, and other portions of the first Owner's buildinés
which extend or projecﬁ into, onto, or over such adjacent Lots,
When any Puilding or appurtenance extends to or over the lot

line of an adjoining Lok, the Owner of said building shall have

io
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Fhe right to enter upon & reasonable portion of such adjoining
Lot at reasonable times for the purposa of peyrfocrming répai;s or
maintenance of his building. Except as otherwise\pr0;1§ed in the |
* Declaration or this Supplementary Declaration, guch righi of
ankry shall place no obligation on the entering party to maintain
land entsred upon, except to prompgly reatore any disturbed';rsas -
- to their condition prior te the time of entry.
" ARTICLE VIT
JINSURANCE
Seckion 1. Obligation of Owners., In order to protect :

adBoining Owners and to insure there are sufficient funds avail-
able to an Owner to reatore his Living Unit in case of damage or
destruction, each Cwner of a Lot upon which a aingle attached
Living Unit is conatructed shall maintain a Fire and extended
coverage insurance policy in an amount egual to tha full replace-
mant valué {exclusive of land, excavation, and other items normally
excluded from coverage) of all improvements constructed on such
Lot. Any policy obtained shall provide thar it may not be cancelled
axcepk upon ten {10} days written notice to the Asgociation,

 Sueh Owner shall pay for such fire and extended co;erage
insurance when reguired by the policy therefore, and if the Owner
faila to obtain such fire and extended coveraga ingurance, or
fails to pay such insurance premiums as regquired, the Association
may (but shall not be obligated to) obtain such ingurance and/or
make such payment for auch Owner, and the cost of such payments
ahrall thereupon be;ome a sbecial Asseasment on the Owner's Asses-

sable Unit,

1t
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From time to time the Association may require OHners to .

provide evidq,ce of compliance with this Article.

ARTICLE VIII

QUTLOTS -

Section 1. neézgnation. Lots G-126, G-127, &-113, G-IJ?,
G-135, G-13B, G=139, G-142, G-144, and G-145, Section Pour, Pair
Woods, are hereby designated as ‘OutlotQ as that term i3 defined
in Acticle I, Section 21, of the Fair Woods Declaration of Covenants
and Restrictions,

Section 2. Governing Documents, All provisions of the

Governing Documents and of this Supplementary bDeclaratlon referring
to Lots shall apply to Outlots, except that:

{a} Owners of Outlots shall not be entitled to any
additional votes for Outlots owned; and

(b} utlots shall be exempte& from the assessments,
changes, and 1fens created in the Declaration and in Article IIIX
of this Supplementary Declaration.

Section 4, Restrictions.

_ (3} All outlots shall be used, iﬁproved, and devoted
exclusively as garages for motor vehicles and for the storage of
personal proﬁerty. Outlota are not designated for residential
uée and shall not be used.'lmprOVed, or devoted to residential
use. .

(b) OQutlots shall be appurtenant to the Lots with
which they are originally conveyed, and shall not be 3sold, ;:nveyadt

transferred, leased, or assigned in any way except as an appurtenance

to, and in connection with, the male, conveyance, transfer,

12
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, laase, or assignment of the Lot with wﬁich such Outlot was

LN .

originally conveyed,

. - ARTICLE_IX
" RIGHTS OF PIRST MORTGAGEES

Section 1. Any first Mortgagee who obtaina title to a Lpt
pursuant to the remedies provided in the deed of trust, or fore-
closure of the deed of trust, or dead or assignmant 19 ﬁicu.of
foreclosure, will not be liable for such Lot's unpaid dues or

charges which accruye prior to the acquisition of title to the Lot

- by the First Mortgagee. ) -
_ Scgtion 2, Unleas all First Mortgagaas and three-fourths

{3/4) of the Owners in Deerfield Neilghborhoocd have given their
prior written approval, the Association shall not:

{a} by act or omission seek to abandon, partition,
subdivide, release, aencumber, .sell, or transfer the Common Area
or other property owned by the Association in Deerfield Neighborhood.
The 9rantin§ of easements for public utilities or other public
purposes consistent with the intended use of the Common Area by
the Associfition shall not be deemed a tranafer within the meaning
of this clause; ' l

(b} change the method of determining the assesasments;

{c) by act or omission change, waive, or abandon the _
architectural controls or enforcement thereof established by this
Supplementary Declaration;

{(d) fail to maintain fire and extanded coverage on
inaurable parta of the Common Afaa.or other Associatién property
situated in Deerfield Neighborhood in an amount not less than one

13
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hundread percent (100%} of'thq insurable value based on current

teplacement costs; or -
(@) use hazard insurance proceeds for losses to the

Common Areaz or other Assocfiation property for other than the
repair, replacement, or recanstruction of sych ‘property.

sectioan 3. 'AmFirst Mortgagee may, 5otnt1y or singly, pay
taxes or other charges which are in default and which may or ha&e
become a charge againat the Common Area in Deerfield Nelighborhaod,
and may pay overdue premiums on hazard insurance policies, or
secure new hazard inasurance coverage upon the lapse of 2 policy
for such Common Area. The First Mortgagse or Mortgagees making
such payment shall be owed 1mmediatel} reimbursement therefor
from the Association,

Section 4. The assessments impoaed by the Nelghborhood

ghall include an adeguate reserve fund for maintenance, repairs,
and replacements for those parts of the Common Area which must bae
replaced on a periodic bagis. Such reserves shall be payable in
regular installments rather than by special assessments.
Section 3., The Asmociaticen ghall be empowered to obtain
fidelity coverage against dishonest acts on the part of directors,
managers, trusteed, employeés, or agents responsible for h;ndling
fgpdn collected and held for the benefit of thea Association.

Section €. The Association shall maintain a3 comprehensive

policy of public liability insurance covering the Common Area
situated in Deerfield Welighborhood. Such insurance policy shall
contain a geverability of interest clause of endorsement, which

shall preclude the inaurer from denying the claim of an Qwner

14
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bacause ‘of negligent actz of the Assoclation or other Owners.

The scopa of covearage shall include all coverage in kipnds and
‘amcdunts commonly obtsined’ with r;qard oo projects in constructlon,
Mlocation and usa, ’ A
. Section 7. The Assocliation shall_cause the immadiate repair,
raconstruction, or renovation of any dqmage to'the Commaon 'Kr;n or
Association prdperty located in Deerfield Neighborhood unleas a
decision not to repair, reconstruct, or renovate is approved by
all Pirst Mort:gdgees_ of Lots in Deerfield Neighborhood.

Section 8. In the event that there iz a condemnation of tha
Common Area or other Association property, te the extent practi-
cable, condemnation prbceeds shall be uaed to repair or replace
the property taken by condemnation.

Section 9. Should there be excess casualty insuratice or
condemnation proceads after the rencvation, repair, or recon-
struction called for herein, such excess procseds may be dis-
tributed equally to the Owners, apporticned equally by Lot,
subject, however, to the priority of a First Mortgagee with
ragard to the procee.ds -applicéble to the Lot securing said
Mortyagee. '

ARTICLE X
NEIGHBORHOOD COMMON AREA

The following property is hereby designated as Neighborhood

Common Area, as defined in Article I, Section 21, of fhe Decla:;-

tion, for the benefit of Deerfield Neighborhood: Parcel M,

Section Pour, Falr Woods,

15




“Twg1ok 0320

_ ARTICLE XI
GENERAL PROVISIONS

Section 1., Duration, The covepants and restrictions of

this Supplementagy Declaration shall run with and bind the land
for a term of twenty-five (25} years from thea date this Declaration
is recorded, after which time they shall be automatically e;(te;'tdgd
for successive periods of t;entywtive_{ZSI years, unless at the
'exptration of any such pericd the covenants and reatrictions are
expreasly terminated by an inatrument signed by thk owners of not
less than seventy-five pefcent 175%} of the Lots in Deerfield
Neighborhood. A termination must be approved by Fairfax County
and ba recorded to become affective,

Section 2, Amendment, This Supplementary Declaration may
be amended at any time by an instrument signed by the Clasa C
Members, if any, and by the Owners of not leas than saventy-five
percént {75%) of the Lots in Deerfield Neighborhood, provided,
however, that the Buflder shall not amend or remove this Declara-~
tion without the consent otlrair Wouds Homeowners Association and
an Owner, other ﬁhan Builder and Association, of at least one Lot
in Deer!leid Neighberhood. Any amendment must be recorded to
bacome effnctj:ve.

A3 lony as the Claass C membership exists, amendment of this
Supplementary Declaration requires the approval of the Pederal
Mortgage Agencies, should_they have an interest in the #roparty

in bDeerfield Neighborhood.

16
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section 3. Enforcemant. The Association, any Member within %

_Desrfield Heighborhood or Flrst Mortgagee, as their interasts_miy

appear, shall have the right to enforce, by any proceedind qt_law
or in equity, all restrictions, conditions, covenants, resecva-
‘tipna. liens, and charges now or hereafter imposed by the prﬁvisions
- of this sSupplementary=Daclaration. Pailiire to enforce.any‘éovenant
or restriction herein contained mhall in no gvent be deemed.a .
waiver‘of the right to do so thereafter.

Section 4. Severahkility. Invalidatlon of any one of these

covenants  or restrictions by judgment or court order shall in mo
wise affect any other provisions, which shall remain in full

force and effect.

section 5. Terms and Definitiona:. The terms usged herein

shall have the same meaning and definition as set forth in the
Fair Woods Declaration of Covenants and ' Restrictions.

Section 6., Contravention. Nothing contained herein shall

be construed as altering, amending or vacating the provisions of

the Code of Pairfax County, Virginia, which shail have full force

and effect on all property subject to this Supplementary peaclaration,
IN WHMNESS WHEREOF, BATAL BUILDERS, IRC,, has caused this

Supplementary Declaration of Covenants and Restrictions.to be

executed,

BATAL BUILDERS, INC,

oy 2ol B2l

President

17
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- STATE of _\irgiwia ot lougt c
- COUNTY OF ; to-wity

v I, the undersigned, a Notary Public in and for the state and
_ cpunty aforeaaid whose commission expires on the day, of .
_&uﬁ.‘d_, 19§, do hereby certify that .

© who name as of BATAL PUILDERS, INC,, ia

signed to the Toregoing Supplementary Declaration of Covenants

and Rrestrictions bearing date on the - day of v
+ personally appearsd befofe ma and acknowledged the shme in

my jurisdiction aforesaid.

' : T GIVEN under my hand and se&l this 7' day of ib.au_a.u/__. -
. 1985. : : ‘

ELCORDED RACERTF-iZ Avitadi

I895FER 28 PH 11 1§ -
FAIRZAX COURI, VA, .

TESTE:
CLEFK
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THIS SUPPLEMENTARY DECLARATION is made this dith day of -
March . 1985.‘by/§EARBOROUGH CORPORATION, ¥ New Jergey

corporation. hereinafter called Bullder. ’ _

WHEREAS, Builder is the Owner of the real _property deacribed“
in this Supplementary Declaration; and

WHEREAS, Builder intends that the p:operty deacribed herein
bccome subject to the Fair Woods Declaration of Covenants and
.Resprictions and also become subject to the provisions herein-
after set forth, '

NOW THEREFPORE, Builder hereby declares that all of the )
Properties described herein, together nith such additions as may
‘hereafter be made thereto as provided in Article .II, shall bhe
held, transferred, sold, conveycd, and occcpied gubject to the
covenants, restrictions, easements, charges, and liens set forth
in the Pair wOods‘Peclatation of Covenants anc Restrictions,
dated January 26, 1984, and recorded in peed Book 5892, at page 234;

among the land records of PFairfax County, Virginia {(the ™Declaration®),

and subject to the covenanta, restrictions, easements, charges,

ifj &ﬁnd liens set forth hereinafter.

R |  ARTICLE I

*'_'._-_'::-‘-.‘; NEIGHBORHOOD DESIGNATION

% ;f h Lots Three Hundred Hinety (390) through Four Hundred PForty-

.

%’tj;ﬁ sevan (447), inclusive, and Parcel G, all fn Section Eleven (11},

3/
b /gair Woods, as duly dedicated, platted, subdiVLded, and recorded

o a— ——

= ———
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in beed Book @YD , at page @4a8, dmong the, aforesaid land records,

are hereby designaféd as a ﬁeighboth od of Pair.woq&a uomaqwneruﬂ;
éﬂ:u“’ SRR 'b}eigilbqj:ho'pdf _ .

amc:c:.n 3 ., - R

Association, and ahall be known ag

1

PROPERTY SUBJECT T0 rm:s suppmusumnr DECLARATIOH [P

Section l.' Existing Prop 1q The real property which ia,__h:

 and shall ke held, tranaferred, sold, cOnveyed, and occupied

subject to this Supplementary Declaration 13 Lots Three Hundred
Ninety {390) through Four Hundred Fo;ty-aeven (447), lnclusive,

and Parcel G, Section Elgven (11), Fair Woods.

Section 2, Additions to Existing Property.. All or any purt
of the land described in the DevelopménE'Plan, or iand which 1is
contiguous thereto, may be added to this Hei.ghbm;hood by the
Builder or Developer, without the consent of the Owners, within
five {(5) years of the date of this instrument, by the £iling of
record a Supplementary Declaration with respect to such land
which designates it as part of the Neighborhood and by £iling
with the Association the plat and plans for such ad.dition. For
this purpose, contiguous shall mean adjacent to or both sides of
an area dedicated to public uase.

ARTICLE IIX
HEIGHBORHQOD ASSESSMENTS

Section 1. Purpose. HNeighborhood Agsgecuments shall bo uzed

axcluasively for fhe purpose of providing scervices which are
necessary or desirable for the health, safety, and welfare of the
mupbers within the Neighborhood. Such services may include: |
maintenance and operation of any Ncighborhood Commcn Arca g
described and designated in the Governing Documents, including

2
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aintenence ofs atreetn or roada oconstruoted on the Heiqhborhood
Common Area, providing sgrvicee to the units, such as trash ' _ i
removel. “and aetting aeide reserves for: future repair and replace-- 1jf=P; _
ment ot capital improvements fo be conatzucted or maintained ' }}-;“?IF
tnrough the Neighborhood Aaaeeament including thoee etreeta - el
constructed on the Neiqhborhood Common nrea. ';'ﬁ, : '_ . ';'-,f'?,f-l

Section 2. Basia of Aeaeesment. The basis for the’ -*-!_TJ

Neighberhood Asseasment ghall be the same as for the General

w

Assessment, as set forth in the Declarationm. , - S

Section 3. Maximum Neighborhood Asgessment, Until the

first day of the fiscal year following commencement of assessments

‘in the Neighborhood, the maximum annual Neighborhood Aasessment
ghall be §_ 120.00

Section 4. cChandge in Maximum. From and after the first day

of the fiscal year immediately following the commencement of
Neighborhood Assessments in the Neighborhood:

' {a}) The Board of Trustees may increase thelmaximum
each year by the greater of: (1) a factor of not more than five
percent (5%) of the maximum for the current fiscal year; or (2)
the percentage inereeae, if any, over the twelve {(12) month
period ending five {5) months prior to'the start of the fiscal
year, in the Consumer Price Index, or equivalent, as published by
the U,S. Labor Department for the Metropolitan Washington Areaj

such increase shall become effective the first day of the next

year.
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{b) The maximum may b increased nbovo the amount .
which can be set by tha Board with the affirpative voto of two-
thirds (2/3) of the votes of a Quorum of Owners who owo_noto s

}

the Neiqhborhood.

Section S, - Method of Aaaeoamont.‘ Tha aaooasmonta ehall he @ ;f3

levied ‘'by the Association againast Assessable Units 1n  the Neighhor—-
hood. and collected and diaburaed by tﬁe Aaaociation.' Aa provided
in the Declaration. by a vote of two-thirds of the Txustaea, the
Board shall fix the annual Neighborhood aaoeaament and the dato(a)
such assgessments hecome due, with the advice of the Owners of
Assessable Units in the Neighborhood. A
ARTICLE IV o _—
PARRING
The Associotion shall promulgate such rules and Jegulations
as needed to regulate the use of any parking areas that may be
constructed or authorized on Neighborhood Common Area for the
benefit of all Owners, which rules and regqgulations may include
aasigomont of porkiog apaces.
ARTICLE V
PROTECTIVE COVENANTS

Section 1. Completion of Structures, The exterior of any

new structure and the grouoda related thereto must be aubatontially
c0mp1efed in accordance with the plans and specifications approved
by the Architectural Review Board within eighteen {18} months
after construction of the same shall have commenced, except that

said Board may grant extensions where such completion is impossible

S



or is the result of matters beyond the control of the Owner or

d%ildar, such as.atrikeq, casualty .losses, national emerggncies,

or aéts of God.

Section 2. Residential Use, All iota and'Livinq Dnits
designated for rasidential use ahall be used, improved, and
devoted axclusivaly to,;eaiégntial use, except home occupatioha
may be pursued if permitted by Fairfax County. thhing ﬁerein
shall be deemed to prevent an Quner from leasing a Living Unit to
a Single Family, provided such lease shall be in writing and
subject to all of the provisions oflthe Governing Docﬁmenta-with
any fai;ura by a lessee to comply with the terms of the Géve;ning

Documents constituting a default under the lease. v

gection 3. Vehicles. ' No portion of the property subjected

hereto shall be used for the repair of moto;'vehiclas. Use and
storage of all vehicles and recreational equipment upon the
Common Area and Lots or upon any streat, public or private,
adjacent théreto ghall be subject to rules promulgated.by'the
Board of Trustees as provided herein.

(a) All motor vehicles including, bﬁt not. limited to,

trail bikes, motorcycles, dune buggies, and snowmobiles shall be

driven only upon paved streets and parking lets. No motor vehicles

shall be driven on pathways or Common Areas, exceét such vehicles
as are authorized by the Association as needed to maihtain,
repair, or improve tha Comwon Area. This prohibition shall not

apply to normal vehicular use of dasignated otredts and lanes

constructed on Common Area.
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v v
{b) Parking of all _commercial and racreat#onal vehicles
and related equipment, "other than on & temporary and non-recurring

basis, shall be in the-ga:agaa or screenad enclosurea approved by

" the Arch;tacturai Review Board or in areas deaignated by the

.Association for such parking.

Section 4. Pets., Subject to limitations as may from time

. . L
to time be set by the Association, generally recognized house or

W e ' e e e

yard pets, in reasohable nuﬁbers, may be kept and ﬁaintained On.é
Lot of in a Living Unit, provided such pets are not ‘kept or
maintained for commercial pu?poses. All pets munt be kept under
the control of their owner when they are outside of the Lot and
must not become a nuisance to other residents,

Section 5. Clothes Drying Equipment, No clothes lines or

other clothes drying apparatus shall be permitted on any Lot,

except as approved in writing by the Architectural Review Board.

8ection 6. -Antennae. Exterior television or other,aﬁiennae
ara prohibitea} éxcepﬁ aa'gppfoved in writing by the Architectura1- 

Bevieﬁ Board,

Section 7. Trash Receptacles. Storage, coliaétian. and .. E
disposal of trash shall be in compliance with rules set by the q
Architectural Review Board. -

ééction 8. Trash Burning. Trash, leaves, and other similar

materlal shall not be burned without the written consent of the
-Aﬂaociatxon.

: Section 9. Signs. No signs of any type shall be displayed

to public view on any Lot or the Common Area without the prior
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%, written consent of the Archipeciurgl'nav}ew B ept customary ° t

n_éme and addfeas'sigrié_ meeting eatablished Architecturil Jeview
Board standards. '

.-‘“l-'-‘““-w-l . — — .

Section 10, Mallboxes and Newspaper Tubes. Only mailboxes

e

and newspaper tubes meeting the design standards of the Association ..
shall be permitted.

‘Section 11. Fencea and Walls. No fence, wall, hrée;'hean.

or shrub plantipg_éhall be erected or maintained in auch'a manner

St r————— -

as to obatruct sight lines for vehicular tiaffic, A fébcés or
enclogures must be approved by the Architectural Review Board as

to location, material, and design. Any fence or wall built on any.

© 4 e — e

of the. Lots shall be maintained in a propéf manner so as not‘to'
detract from the:value and-desirability of surrounding proﬁértya
Seotion 12. Nuisances. No noxious or offensive activity
shall be carried on upon any portion of the property subject
hereto, nor shall anything be done thereoﬁ that may be'gr become

a nuisance or annoyance to the Neighborhood.

Section 13. Lighting. No exterior lighting shall be directed
outside the boundaries of a Lot.

Section 14. Vegetation. No live trees with a diameter‘;n . %
excess of four inches, measurad twelve inches above.ground. nor oo
trees in excess of.two iﬁches in diameter, similarly measured, ¥

,which are generally known as flowering trees (such as dogwood or
-tedbud) or as broad leaf evergreens (such as holly, -laurel, or \
rhododendron), no live vegetation on slopes of greater than f

twenty percent gradient or marked *no cut® areas on Fairfax

L3
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,CQuﬁty approved aite plans may be cqut without prior approval of

the Aréhitectural Raviaw'aoakd. The Aaaociation ahall set :ules

for cutting of treqﬁ to allow for salective cleaxing or ‘cutging. T
t-‘ :

Section 15, Ma agement. Any agraement for management of

the Nexghhorhood must be terminab&a by.the asaociation ton cauae
upon chirty (30) days written notice thereof. and tarminable by
gither party without cause and without‘payment of a termiga;ion :ﬂ*f
fee upon ninety (90) days written notice thareot;. The'tgfm of
any such agreement may not exceed one year. ' |

section 16. Rules. From time to time the Board of Trustees

shall adopt rules, including but not limited toc rules to‘impleméht
the provisions of this Article and such rules as are required
herein. Such rules may be adopted or amended by aftwo-thirda
(2/3) vote of the Board of Trustees, following a-éuhlic hearing
for which due notice has been provided toc Members. All such
rules and any subsequent amendments_theretp_qhail be placed in
the Book of Resgclutions and shall be Binding on all‘Members,

except where expressly provided otherwise in such rule.

Section 17. Exceptions. fThe Board of Trusteesz may issue

temporary permits to exempt any prohibitions expressed or implied
by this Article, provided the Board can show good cause and acts_
in accordance with adopted guidelines and procedures.

So long as the Déveloper ar any Builder is engaged in develop-

ing or improving any portion of the Properties, such persons

* phall be exempt from the provisions of this Article affecting

movement and storage of building mataerials and equipment, erection
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., and maintenance of directional and promotional sighs, ‘and Con~.

'.duéting of sales activities, including ﬂﬁintenancq of medel

' Liéinglonits ﬁaving approval of the Ar¢hitectural Review Board.~ o
Such ekempﬁion shall be subject to such rulesn éa_may bé agtablished
by‘tﬁe Daveloper tq-maintain reagonable standarde of sataty,

cléanlineéa, and general appearance of the Properties.
’ ' ARTICLE VI - | i
PARTY WALLS |

Section 1. General Rules of Law to Apply. Each wall which

‘is built as a part of the original construction'of the hoﬁes and
garages upon the Propertiea and placed on the dividing'linel
between -the Lots shall constitute a party wall, and, to the
extent not inconsistent wifh the provisiong of thialafticle, the
general rules of law regardiﬂg party walls and liability for
prOperﬁy damage due to negligence or willful acts or omissions
shall apply thereto.,

Section 2. Rights of Owners. The owners of contiguous Lots

who have a party wall or party fence shall both equally have the
right to use such wall or fence, provided that such use by ons
Owner does not interfere with the use and enjoyment of same by
the other Qwner,. |

Section 3., Damage or Destruction. In the event that any

party wall or party fence is damaged or destroyed (including

;detefioration from ordinary wear and tear and lapse of rime):
{a) Through the act of an Owner or any of hia agents

or guests or members of his.family ({(whether or not such act ie

negligent or otherwise culpable), it shall be the obligation of
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such Owner to rebuild and repair tha party wall 6& fdnce'yithqut"
cost to the other adjoining Lot Owner qf OWners. ' :' K o f5f'
{b) Other than bf thea agtof an Owner, hig.ageﬁtaf‘fgi”ﬁ
guests, or family, it shall be the obfigatiOn of_éil 6wpéfa'wh6§§!*;;
Lots adjoin auqh'wall or fence to rébuiid,and répaiﬁ qﬁéhfwall;g;-;ﬁ?
fence at their joint and equal expenae.‘ | h _i
Notwithstanding any provision herein, the;q.éﬁalr7be-ﬁq_“fn
impairment of the structural integrity of any péf}f wé}ilwiéhohﬁil-
the prior consent of all Owners of any interest tﬁeréi&..wﬁethert_

-

by way of easement or in fee.

Section 4, Right to Contribution Runs With Léﬁé; The right'{'-‘
of any oOwner to contribution from any other Owner,nﬁder thii_ -
Article shall bé appurtenant to the land and shall pass to aqéh
Owner's successors in title, ' ‘ . |

Section 5. Arbitration. In the event of any dispute arising

concerning a party wall, or under the provisions of thia Article,g'
'each party shall chooss one arbitrator, such arbitraéor;'ﬂﬁailr'
choose one additrional arbitrator, and the decision cqnéarning the
dispute shall be made by a majoriéy of all the arbitnét&ra.

Section 6. £Easement. The Owner of each Lot within the

Neighbcrhood is hareby granted an eagemant on and ove:.each and
every Lot and Common Area which is adjacent to such Lot for all
‘building and roof overhangs, projections, fireplace yalla; gutters,
.downﬁpouta, and other portions of the firar ONﬁer'a buildinga °
which extend or project into, onto, or over such ad jacent Lots.
When any building or appurtenance extends to or éver the lot

line of an adjoining Lot, the Owner of said building shall have

10
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the right to enter upon a reasondble ﬁortton‘of such adjoining

Lot at reasonable times for the purpose of performing rapaira. or

maintenance of his buildiﬁg} BXcept as otherwise provided in tha -

Declaration or this Supplementary Daclaration, auch right. of

entry shall place 'no obligation on the entering party to maintain

land entered upon, except t0 promptly restore any diaturbed ateaa '

to thexr qondition prior to the time of entry.
| ARTICLE VII S
INSURANCE

Section 1, Obligation of Owners, In order to protect

adjoining Owners and to insure there are aufficient funds avail-~
able ta an Qwner to reatore his Living Unit or garade in case of

damage or desatruction, each Owner of a Lot upon which a single

attached Living Unit or garage i=s conatructed 'shall maintain a .

fire and extanded coverage insurance policy in an amount equal to
the full replacement value (exclusive of land, excavation, and
other iﬁems normally excluded from coverage) of all improvements
c;nstructed on such Lot., Any policy obtained shall provide that
it may'not-be cancelled except upon ten (10) days written notice
to the é.ssociat:iori.

Such Owner shall pay for such fire and extended coverage
~ insurance when required by the policy gherefore, and if the Owner
fails t_ﬁo obtaln such fire and extended coverage insurance, oOx
féils to pay such insurance premiums as required, the Association
may (but shall not be obligated to) obtain such insurance and/or

make such payment for auch Owner, and the cost of guch payments

11
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shall thereupon become a Spacial aaaessment on the Ownar 8 aaaaa-ﬁ

sable Unit; ' ' . S '
. : N
From time to time the Aaaociation may require 0wners to

provide avidence of compliance with thia Articla.
An'rrcr.a: VIII

_ _ RIGHTS oF FIRST MORTG&GEES SN
_ Section 1, Any first Mortgageea who obtaina titla to a Lq& T
pursuant to the remedies provided_in the deed of ‘trust, or fore-
closure of the deed of trust, or deed or asaiégﬁhnttih_iieu:qf'
foreclosurs, will not be liable for such Lot's unpaid dﬁeafor
chargea which accrue pfior to -the écquiaition of title tﬁ.the Lot
by the F;rst Mortgagee, | |

Section 2. Unleaa all First Mortgagees and three-fourtha'

(3/4) of the Owners in _ BARCLAY S(XJARE Neighborhood

have given their prior written approval, the Aasaociation shall

nots ?

{a) by act or omission seek to abandon, partition,
aubdivida} release, encumber. sall, or transfer the Common Area

or other property owned hy the Association in EM!!A&'&JFWE

Neighborhood The granting of easements for public utilities or
other public purposes consiatent with the intended use of the
Commoﬁyhrea by the Association shall not be deemed a transfer
' withiﬁithe meaning of this clause;
| {b) change the @ethod of determining the amaeasments;
{c} by act or omission change, waive, or abandon the
&rchitectural controla or enforcement thereof established'by this

Supplementary Declaration;

12
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(d} fail to maintaiﬂ’fixe and axtended cove{pga on-Vﬁ

»

insurable parts of the Common Area or other Associatﬂbn proparty

-situated in BARCIAY SQUARE = ' Neighborhood 1:1 an amoun: ; .

not’ less than one hundred pegcent (100%) of the 1nsurable va;ue'“
based on current replacement gosts; or ;' |
' (e) use- hazard insurance prpoeeds for - lqssas to the_ ?fﬂﬁj'
Common Area or other Assoclation property for other than tha tf%ffiﬁﬂfi:
repair, rep}acement, or reconatruction of such pr0perty.;_ n .
Section 3, A First Mortgagee may, Jointly or aingly, pay h”' ;g'
'taxes or other charges which are in default and which may or have

become a charge_againat the Common Area in BEARCLAY SQUARE

. Neighborhood, and may pay overdue premiums on hazard insurance
policies, or secure new hazard insurance coveragé upan the lapse 
of Q‘policylfor such Common Area., The First.uortgagae or Mortgagees
making such payment immediately shall ba cued reimbursement
therefor from the Association. '

Section 4. The assessments imposed by the Nelghborhood
shall 1nc1ude_an adequate reserve fund‘for maintenaﬁce,"repairs,
and:replacemants for those parts of the Common Area which must bef
replacad on a perledic basis. Such reserves shall be pﬁyable i;fi
reqular ingtallments rather than by special assessments.

i’ Section 5. The Association shall be empowered to obtain
fxdelxty coverage against dishonest acts on the part of directors,
managers, trustees, employees, or agents responsible for handling
funda collected and held for the benefit of the Agsociation,

. Bection 6. The Assoclation shall maintain a comprehensive

poliéy of public liability inaurance covering the Common Area

13 o
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sitqatad in - BN!!A&’&IBEE Neighbo#hdod. Such

insurance policy shall coptain a. aaverabilitg ot interest clauae

of endoraement, which shall preclude the insurer from denying the -

claim of an Owner becauee of negligent aota of the Association- or, if

other Qwners. The scope of coverage ahall include a11 coverage";

in kinds and amounta commonly obtained with regard to projecta };

aimilar in construction, location, and use. - ° o : _‘ 3
Section 7. The Aaaociation shall causgse the immadiate rapair.‘

reconstruction, or renovation of any damage to the Common Area or

association property located in _ BARCIAY SQUARE

Neighborhood unless a decision not to repair, reconstrugt, or

repovate is approved by all First Mortgagees of Lots in
BARCLAY SQUARE Neighborhood.

i

Section 8. In the event that there is a condemnation c;f_ the
quu:non Area or other Association property, to the extant practi-
caphle, condemnation proceeds shall be used to repair or replace
th.;;property takan by condemnation.

~ Section 9, Should there be excess caéualﬁy insurance or
coﬁdemnation proceeds .afte: the renavation, repair'_, or recon-
atruction called for herein, such excess proceeds may be d-j.s-
tr;buted equally to the Owners, appoi:tibned equally by Lot,
m_;_pject._,: however, to the priority of a First Mortgagee with
ré_%érd to the proceeds applicable to the Lot securing said
Md;tgaqee-

ARTICLE IX
NEIGHBORHOOD COMMON AREA
The following property is hereby designated as Neighborhood

Common Area, as defined in Article I, Section 22, of the peclaration,

14
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for the benefit of BARCIAY SCUARE ____ Neighborhoodi. |

]

‘parcel G, Section Eleven (11}, Fair Woods.

ARTICLE k

GENERAL vazamus o PR

section 1. Dpuration. The covenante .and :eetxiotionﬂ of
thie Supplementary peclaration ehell :un with eud bind tﬁe Iand
for a term of twenty-five (25) yeare from thq_dato thia Deolaretion
© . ia recorded, after which: time they ahall 'be automatioally extended
for succesaive periods of twenty-five (25) years, nieee at th;F 
expiration of any such period the covenants and reetriotions are
expreasly terminated by an instrument signed by the Dwnere of not

leas than seventy-five percent (75%) of the Lots in _ BARCIAY’

g;ggg Neighborhood. A termination must be approved by
Feirfax County and be recorded to become effective.

| Section 2. Amendment. This Supplementary Declaration may -
be amended at any time by an instrument signed by the Clasa C-
Members, if any, and by the 0wneraﬂo£-not leaa than seventy-five

percent (75%) of the Lots in BARCIAY SQUARE

Neighborhood, provided, however, that the Builder shall not amend :

or remove this Declaration without the consent of PFair woode
Romeownere Association and an Owner, other than Builder and

hasocietion, of at least one Lot in  RARCIAY SQUARE

Heighborhood. Any amendment must be recorded to bacome affective.
As long as the Class C membership exists, amendment of this
Supplementary Declaration requiree‘the approval of the Federal

Mortgage Agencies, should they have an interest in the Property
in _ EARCIAY SQUARE Neighborhood.

15
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Section 3. nnfercemant. The Association, any Hembar within o

Chatham Walk Neighhorhood or First Mortgagee, as their intareacg ﬂ‘%

may appear, ghall have the right to enforce, by any prpceeding at

law or in equity, all restrietions, eonditione, covenanta, reaerva-.

tions, liens; 9nd charges now or hexeafter imposed by the provieions

ﬁf?\’

of this Supplementary Declaratian. Failure to enforce apy covenanqﬂ'

or reatriction herein contained shall in no event be- deemed a-

ar T .

. Cer

o P
[T Ca

waiver of the right to do 80 thereafter. ['Zj- rffqha )

Section 4. Severability, Invalidation of any gne nf these IR

covenants or restrictions by judgment or court order ahall in no;: 
wise affect any other provisions, which shall remain in faull

force and effect,

Section 5. Terma and Pefinitions. The terms used hersin

shall have the same meaning and definition as set forth in the
Pair Woods Declaration of 'cOvenanEs and Resatrictions.

~Section 6. (Contravention. Nothing contained herein ghall

be congtrued as altering, amending, or vacating the provisions of
the Code of Fairfax County, Virginia, which shall have full force
and effect on all propetty subject to thia Supplementary Declara-
tion.

.IN WITNESS WHEREOF, SCARBOROUGH CORPORATION has caused this
Supplementary Declaration of Covenants and Reatrictiona to be
executed.

SCARBOROUGH CORPQRATION

By: .

Presidenﬁfﬁ

15
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STATE OF _[/oiaimin o | | -
COUNTY OF &Z:Z, » toewit: S e

I, the underaigned, a notary public in a2nd for the éﬁat?e, and

county aforesaid whogse commission expires on the yfk-day of
+ 199#% do hereby certify that é.;&m@ ’
w%oséi;;nama as Ve y : of SCARBOROUGH CORPORATIPN, is

signed to the foregoing Supplementarxy Declaration. of Covgnants
and Restrictions bearing date on the J/M—-day of "

L I
1985, 'personally appeared before me and acknowledged tha game in .
my jurisdiction aforesaid to be his act and deed on behalf of the °

corpo:ation . '

: ' Notary PuFE;c o

) 5': GIVEN ur'xder my hand and seal this [g""day of M_c ,I -

SFW A
RECOROED W/CERTIFITAT: KpEatd

1965 HAR 12 PH 307 .
LFAIRFAX COUNTY.VA.

TESTE: CLERK

o R L R e

Ve mat e 0T .

e
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 SUPPLEMENTAKY DECLARATION OF
COVENANTS AND RESTRICTIONS

THIS SUPPLEMENTARY nsc:l.smrqu .is made thie Jo¥“day of
N . 1985, by/w LAND, IMC., » Virginia corporstion,
hereinafter called Bullder, T

WHEREAS, Builder is the O\n;net of the real propofty describad
in this Supplamentary Declaralti’on: and

VAEREAS, Builder intends that the property described herain
become subject to thefFair Woods Declaration of Cowensnts and

;aeatrictiom and also become subject to the provisions hereinafter

3 ser forth.

g  NOW TNEREFORE, Bullder hereby declares that all of tha

&

Probirtiea described herein, together with such additions as may
hereafter be made ‘thereto an provided in Article 11, ahall be
h_cld,_ trangferred, sold, conveyed, and ocoupied aubject to the
covenants, restrictions, sasaments, charges; and liens set forth
in ‘tha Fair Woods Declaration of Covenants and Restrictions,
dated _Jarmpry 26, 1984, and recorded in Deed Book 5892, at page 234,
among. the land records of- Pairfax County, Virginia, snd suhject

te the covenants, qr\estrlctlons, euementn,‘chargu. and liens sat

- x

forth hereinafrsr.

- . ’ Lin, .
ARTICLE I 1na % .
' Loyt 35 ——
NEIGHBORMOOD DESIGNATION st Ve L

REFT e mr———

Lota Two Hundred 'rualvu' {212} through Two iundred Fifty-two ﬁ‘
(252}, inclusive, and Parcel P, #11 jn Section Sewn (7), Fair

Woocda, as duly dedicated, platted, asubdivided, and racorded in
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Dasd gosk LNy, at Plgl'ﬂq, of the aforesald land racordn, ara
hercby designatad as a nol.ghhorhood of Falr Woods Fomeownsrs .
Aspoclation, and shall be known as Mohr Oak Neighborhood,
ARTICLE II .
PROPERTY SUBJECT To THIS shpnzanmmr DECLARATION

Saction 1. ¥Exlatihg Propsrty., The real property which ls,
and shall be hald, transfPerced, sold, conveysd, and occupiad

d‘
?
aubjact to thll Supplemantary Decluratlon is Lots Two Hundrtd

Twelve {212) through Twe 'Huudred Fifty Two (252}, incluaiva, and

Parcel P, Section Saven (7}, Pair Woods,

Section 2. Additions to axistlng Proparty. M1 or any part

of the land deacrlqu in tha Devalopmnt ¢lan, ar land which is -

cont lguoua theraeto, may ‘be added to this Reighborhood by the

Buildser or Develephr, without the consent of the Owners, within

tive (5} yeacra of the ;Iate ot this inatrument, by the filing of .
record a Supplvamentary_' beclaration with réu;;uct te such lsnd
which QJdesignates it as part of the Nllghbérhood and by filing
with ths Associatlen thn plat and plans ftor such addition, Por
thia purposs, contiguous shall mean Mjacent to or both sidaw of ¢
an area dedicated to public use,
ARTICLE I111-
N!IQHHORHOOD ASSESSMENTS
Section 1}, Purposa. Heighborhood Asasssments shall ba_used
sxclusively for the purpoae of providing asrvices which are
necgaaary or desirable For the health, ssfety, and welfare of the —
membars within the Neilghborhoed., Such aarvicea may include: .

maintenance and opsration of any Malghborhood Common Areas as

-
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dn'cribod and dostgn.ltod in the G@wcynkng Docmnt':n, Including
maintenance of estraats of roads constructed on the Neighborhood
c«nmu" Area, prwidlnq u’wi.cea_ to the unite, such as trilh
removal, and setting aside rezerves for future vepair snd replace~
ment of capital improvements to be. constructed  or maintained
through the Neighborhood Assessmant .lnuludl.ng. those astreets
constructsd on tha Meighborhood Common Area.

Seaction 2. Basis of Assessmant. The basia for the

Neighborhood Assessment shall be the same as for the Ceneral
Asgsesament, as Bet forth in the Declaration.

Section 3, Maximum Heighborhood Agsessment. Until the

first day of the fiscal yéu fol lowing conmencement of assessmenta
in the Neighborhood, the maximum annual Neighborhood Asseasment
shall be $120,00.

Saction 4. Change in Maximum., From and after the first day
-ot ‘the fiscal year 1mr;ndhtely fal lowing the cmmncemn.t. ot-
Neiqhb;:rhood ABsassments 1n the Neighborhaod: .
»{a}) The Board of Trustees may increase the maximum
each ,y'ear by the graater of: (1} a factor 9.‘. not more than five
percent (S\) of the maximum for the curremt fiscal year; or {2}
the percentage lncro_uc, ;11 any, over the twelvm (12) month
pariod’upding five (151 vonthe .prior to the start of the nscal_ o
year, in‘thc Cohsumer Price Index, or oqui.\ra.lent; a» published by
the U,5. Labor Departmant for the Metr;polit:an Washington Areaj
such lncreass aha-ll become ef fective tha tirg_; day of the next

year,

S
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ik} The maximum may be jincrsased above the amount
which can be set by the Board with the affirwative vote of two-
thirds (2/3} of the votes of a Quorum of Cwners who own Lots in
the Helghborhacd. :

Section 5, Msthod of hlunnmnt.“ Tha uu"unti ahall be .

levied by tht Maocht;on againet Adsessable Units in the Nejighbor-
hood, and qol lected ard d‘ithursed by the atmclntlon. As provided
in the Declaratlon, by & ‘vote of l:uo-th.irda of the Trustees, the
- Board shall flx the nnnual He ighborhood aauuunt and the date{o)
such assessments bacome due, with the advice of the Owners of
Assasnable Unit# In tha Nelghborhood. '
“ ARTICLE IV
! PARKING
The Aasociation mhall promulgate such rules and regulations
_as needed to Tregulate the uss of any _parking argas that may be
constructed or authorized on Nelghborhood Cammon area for the
benefit: of a81) Ownars, which rules and regulations may include
lu:.qnmnt of parking spaces,
' ARTICLE V
P‘M'TECTIV! COVENANTS
Section 1, Completion of Structures. The exterlor of any
new structure and ths grounds rolateﬁ tharato must be substantially

completed In accordance with. the Plans and gpeciflications approved

- N ¥ ".
by tha Architectural Raview Board within sightesn (18] months k|
after construction of tha same shall hava commenced, except that .

said ﬂcisrd may grant caum;bm where sach complation Ia impowsible
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or is the redult of mattars beyond the control of the Owner or
Builder, such &3 satrikes, gasualty lomsas, national smargeacies,

or acte of God.
‘ Section 2., PReajdentlal pse. A1) Lots and Lliving Unjtra

designated for residentis) use shall bc used, improved, and

davoted exclusively to reumentlal use, except home cccupatlions

may be pursned If permitted by Pairfax Caunty. Hothing hereln

shall be deemed to prevent an Owner from Ieulng a lelnq Unit to
4 Single Family, provided such lmase shall be in ur:.t.lng and
subject to all of the provisions ot‘ the Governing Documents with
any failure by a lessee to comply with the terms of the Governing
Documents constituting a default under the lesasa.

Section 3., Vehicles. HNo portion of the property subjected

hereto shal) e used fOor the repair of motor vehicles, Use and
storaqe of all vehlclea and re;reatlonal equlpment upon the
Comman Area and Lota or upon. any street, public or private,
adjacent thereto shall be subject to rules promuigated by tha
aoar& of Trusteas as prw-ided hereing -

{a) ‘M1 motor vehicles including, but not limited to,
trail bikes, motoreyclas, dune buggles, and snowmobiles shall be
dnwn only upon paved streets and parking lots, HNo moter whlc)-s
alvll be drivan on pathways or Commin Areas, except such uhmln
am are authorized by the Association am needed to maintain,
repair, or Improve the Cammon Area, This prohibition shall not
apply to normal wehicular uvas of designated streets and lanss

construceed an Common Area.

.

-
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(b} Parking of all ca@moici;l and recresticnal vehiclas
u;d related squipsant, o'thor then on a tempordry and non-recurrlng
basis, shall be in garages or scresned nnclo-si.lr.l spproved by the
Architectural Rsvinlaclrd or in aress da's l.gnal:.d by the Associdtion
for such parking. !
Section 4. _;Pgt_l_,. Subject to limitations as may from tima
to time be set by the Aasoclation, generally rccognl:eﬁ houss or
yard petas, m'rauonahlnlnunbers. may be Xept and majntained on a
tot or in & Living Unit, 'provlded such pets are not Xept or
majntajned for commsrcial purposes. All peta must belkcpt uyndar
the control :.nf thair oknar whan they are outside of tha Lot and
must not ;aecma a nyisance to othar residents, !
Section 5.  Clothss Drying Equipment, HNo clethas lines or

other clothes Jrying apparatus shall be parmitted onh any Lot,

axcept a8 approved in writing by the Architsctural Review Board,

gsectlon 6. Antennae, Eitsrior talavision or other antennae

are prohibited, except 83 apgroved ln writing by the Archltectural
Review Board,

Sectlon 7. Tresh Receptacles. Storage, collection, and

disposal of trash shall be in compliance with rules set by tha
Mrchitectural Review Board, ¢

gection ¢. Trash Burning., Trash, leaves, and other similar

material shsll not be hirned eithout‘ the written consent of tha
Association, _ ) .
Section 8. Signs. Ho signs of any type shall be displaysd

to public view on any Lot or the Common Atesa Without ths prior

e S I
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written consant of tha Archituwcturél Review Board, sxcept custamery

name snd addruss l.i.gnl’ i\eet'.ng established Archlitectursl Review
Sactlon 10, Meilboxes snd Hewspaper Tubes. Only mailboxas

and newspaper tubes m;cting the deslign standards of the Assoclation’

shall be permitted, ' . .

Board standarcds, : i '

Section 11. Trances ahd Walls. HNo fence, well, tree, hedge,
or .hfixb planting shall be ex.'ected or maintalned in sach e mannerx
as to obatruct sight lines for vehiculsr traffic. All fences or
enclosures must ba approved by the Architectural Review Board as
to location‘a materiel, snd design. Any fence or wall built on any
of the Lota shall be maintalned ln a proper manner 8o as not to
detract from the value and desirability of surrounding property.

Sectlion 12. Huisancea. No noxious or offensive activity

shall be carrled on upon any portion of the property sudiect
hereto, nor shall anything be done thereon that may be or becoms
a nuisance Or ahhcyance to the neighborhood.

Section 13. Lighting., No exterior lighting shall be directed

outside the boundarigo ot a Lot,

Section 14, Vegatstion. No live trees with a diamster in P

excess of four inches, messired twelve Inches above ground, nor
traes in excess of two Inchaes in diameter, simllarly measured,
which ere ganerally known ss flowering trees {such as dogwodd or
radbud} 6:- a9 broad leat evergreens (such as holly, laurel, or :"_
rhododendron}, 0o llive vegatation on slopes of greater tHen :

twanty parcent gradjent or marked “no cut® areas on Fairfax

-



T mg225 M183S St

R ) i ! ’ : ! 1 . . ]
County app{wad slte plans may be cut without pelor q_iprwal of ) . Ty
the .\rgmu'ctural' Reviev Board, The Assoclatlon shall set rulas

"for cutting of trass to Allow for selactlve clearling or cuttlhg.

Sectlon 15, Management. Any agreement for managesant of

. the Neighborhood mist be tomlrubh'by’ the Ao'.ociaitlon for causs ‘

R upon thirty {30) daye wrltten notice thereof and terminahls by -

' elther party without caude and without payment of & termination '

fes upan n‘j.naf-_y {90) daya Ifru-u;tan n?tlcg thereof. The tetm ‘of 71’ . .- 3
any auch agreenent may not exceed ohe year.

Section 16, Rules. From time to time the Board of Trustess

! ahall Jadopt sules, lncl‘\ading but not limited to rules to implement
the provi'slonl of this Article and such rules as are réqulred -
herein. Such rules mSy be adopted or amended by a twosthirda

. ' (2/3) vote of the Boéard of Trusteea, following a public hearing
for which dus notice has been provided to Members. All auch

rules and any’ wabaequent a:u'nndmpta tharato 'ah-all be placed in

"the Boock of Resolut ions and shai'l be bindlng on all Membare,

except where axpressly p:rcwlded otherwise In auch rule,

. Section 17. Excegtl&ni. The Board of "l'run.:ees mﬁy iamde
temporary ;amitl to exempt any prohibitions expressed or impllied '
by this Article, provided ithl Board can ahow good cause and acts
in accordance wWith adop‘:ed 'guldounn and procedures.

So long 2e the Developer aox any Buildsr ie engaged in devalop~
ing or improving any portion of the Properties, sich porsons .
shall be exémpt from the provisions of this Article affecting - — ‘ '

' movement and storage of building materiale and equipment, erection

N
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and ”inuns'nlco'of'?dlrcctionll and promotlionsl signs, and con=
ducting of sales activities, 1ricl|.;d1nq majintenance of modal
Living Units having spproval of the Archjtectursl Review Boujd.
Such axemption shall be asubject to euch rules as may be
egtablished by the Developar to maintsin reasonable standards of
safety, cleanliness, and ggne;al appearance of the Properties.

ARTICLE VI

PARTY WALLS

Sectian 1. General Rules of Law to Apply. PEach wall which

is built as a part of the original construction of the homea upon
the Propertjes and placed on the dividing line batween the Lots
shall constitute a }:;arty wall, and, to the extent not. inconsistent
with the provisions of this Article, the general rules of law
regardiné party walls and liakilley for property damage dus to
negligence or willful acte or omiasions ahall apply thereto.

Section 2, Rights of Qwners.. The-owhern-ot cont iguous Lota
who have a party wall or party fence shall both equally have the
right to use such wall eor f:ence, provided that such uasg by one
Owner does not inta'rfere with the use and enjoymant of asame by
the othe r Ouner . ’

. Section 3, Damage or Du'truchioln. In the m.nm: that any
party wall or pn:-tyi fenca Iis‘: damaged or dut‘;oyad {including
dct_eri:oration from ordinary wear and tear and lapse of time}s

{a} through the dct of an Owney or any of his ag.anto
or guests or mmb.rs.ot hls family (whether aor not such act is

negligent or otherwlse culpable}), it shall be the obligation of
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such Ownar ta r-buhd and ‘rnpall'r th.c, party wsll or fence without
cost to the other adjoinipg Lot Owner or Ownars.
. 13 o1thor than by thq act of sn Ownar, his agents,
- gussts, or family, It shall be tl';. ubu_gution of all Cuners who.‘o
Lota adjoln ll;ll‘:-;'t weil or fence to rebui.-l'd and repelr such wall or

-

fonce at their ‘Joint and equfl axpense.

Notwithntaﬁd&ng any ,_pl,-.qvluén haral.n, there shall be no
lmp;irmnt of the 'ltruptui:-'al Lntegrity of :ll'ly party wall without
the §rior consent of all Owners of any interast therajn, whether
by way of easemant or In fee,

Section 4. Right to Contrlbution Runs With Land.  The rlight
of any Owner to cuntilbution from any ather Owner under this
Article shall b‘i appurtensnt to the land and shall paes to such
Owner's asuccessors in title. ’ '

section S. Arbitration, In the event of any dispute arising

concerning a party wall, or undar the provisions of this Article,
each pa;ty_ shall chocss one arbitrator, and such arbitrators
shall choose one additional arbitrator, and the decision shall be
by a majority of all tha l-rbitratou., B o

Saction 6, [Easement. The Ownsr of each Lot within the

Neighberhood s hareby grantad an .sasement on end over esch snd
every Lot and Common Ares which li adjacent to sach Lot fnr.ul
building and roof overhangs, projectiom, :ureplace walia; ‘gqutters, -
downapouts, and other portions of the first Ownar's bulldéngs Y
which extend or project into, onto, or over such sdjscant Lots,

When any-building or appurtanance extends to or over the lot'
line of an adjoining Lot, the Owner of sald bullding shall havae

140
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the right to enter upon & reasconabls portlon-of guch adjolning
Lot st reasonable times for the purpose of. performing repairs or

malntenance of his bullding. Except a¢ otherwlse provided in tha
L]

Declaration or thls Supplemsntary Declaration, such right of

'entry shell place no obligstion on the entering party to malntein

land entered upon, axcept to promptly restore. any disturbed aress
to thelr conditlon prlor to the time o-f entry.
ARTICLE VII
INSURANCE - %

-
5

Section 1. Obligatlon of Ownets. In order to protact

':djoining O?nerl and to lnsure there are sufficient funda avall=-
able to an Ownar to restore his Living Unit in cage of damage or
destruction, each Owner of a Lot upon which a single attached
Living Unit is constructed shall maintain a flre and exténded -~
coverage insurance policy in an amount equal t:car the full replace-
ment value texclusive of land, exravation, and osher items normally
exCluded from coverage) ‘of all improvements constructed on such
Lot. Any pollcy obtained' ahall provide that it may not be <cancellad
except upon ten {10) days written notice to the -Association.
Such Own.er ahall .pay for mch‘flre.and extended cowfﬁge
insurance when requirad by the policy therefore, and if the Owner
fails to obtain such fire and sxtended coverage jnsurance, or
fails to pay such insurance premiums as required, the Association
may (but shall .not ba obligated to} cbtain such inesurance snd/or

make auch pajamnt for such Owner, and the coat of such paymants

11
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shall 'gherenpoF,bo_caqa a Special Adseswmant on tho!m:'or'u Assas-
sable Unit,. . Lot '

Prom time $o time the Awsociatian may require Owners te
provide evidence of compliance with this Article.

ARTICLE VIII ’ *
RIGHTS OF FIAST MORTGAGEES

Gection 1. Any first Mortgagee who cbtains title to a l..otl
pursuant to the remdiés provided in ;ho daed of trust, or fore~
elosure of the‘ deed of trust, or deed or u;igmen: in lieu of
foreclosure, will not be lisble for pguch Lot's unpaid dues or
charges whi.cl': accerve prior to the acquisition o'f title to the !'.ot
by the ¥irat Mortgagee,

Section 2, Onless a1l Pirat Mortgagaes and three~fourths
(3/4} of the Owners in Mohr Qak Neighborhood have glven their
prior written approval, the Asscclation shall not:

_ {a) by act or omlssion seek to abandon, partition,
subdivide, releass, oncm;bor, aell, or transfer :he'Cmmr; Area
or éther property owned by the Association in Mohr Oak Neighbor-
hood, The granting of qasen;ents for public ugilitlias or other
public pirposes c&mistant’ with the intanded use of the Common

Area hy the almciqtibn I’ahnll not be d_eeméd a transfer within the
; {b] change, the nathod Of determining the asseesments,

{e} by act or omission change, walve, or abandom the
srchitectural controls or enforcement thereof established by this

Supplementary Declaration,
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(4} rfail to mrlntaln u{p and extended coversge on
insurable parts of the Common Area or othar Asmociation proparty
situated in Mchr Oak Neighborhood in an amount not leas than one
hundred percent (100%) of the inmirable value based on current
replacament costs, Or | . .

{e) ul'u,‘hazard Ansurance [l.'roceeda for lossas to the
qu;md'n Area or other Alsocli.ati.on property for other than thas
repair, replacement, or reconstructlion of such' property.

Section 3. A Pirsdt Mortgagea may, Jointly or aingly, pay
rtaxes Or other chargea which are in default and which may or have
become a charge against the Common Area Ln Mohr Osk Nelighborhood,
and may pay werd'm_ premiums on hazard insurance policles, or
secure new hazard {nsurance coverage upon the lapse af a policy
for such Common Area. The First Mortgagee or Mortgageaes making
“such payment shall be owad immediately .reimhursement therefor
from the Asscciation.

sectionh 4, The asseasments imposed by the Neighborhood
shall .i.nf::lude an adequate reserve fund. for maintenance, repairs,
and replicements for those parts of the Common Area which must he
replaced on a ;-:eri.odlc basis. Such reserves ihall be payable in
regn’iar installmenta rﬁther than by spacisl assesaments.

Section 5. The Association shall ba empowered to cbtain
fidelity coverage againat dishonest acts on the part of directors, )
managers, trustees, employces, or Agents responsibla for handling
funda collected and held for the benefit of tha Association.

Saction 6. The Assopiation shall maintain a comprehensive

polley of publ}.c‘ liability insurance covering the Common Area

13 ro
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sitnated in*sohr Oak Nelghborhood. Such insurance palicy shall .

contalin a uwuplntr of intsrsst claywa of -ndouo;unt, which

[ L
ahall preciude the Lnsurer from danyl the clalm of an Ownar

because of negligent acts of the As c_u‘tl.on or other OQwners.
The scops of coverage shall inciuae’ a11 coverage in kinda and
amounts commonly obtaiinod with rag'-lrd to 'prdjacts l_.n conlttuc;
tion, location, and use. .

Sectlion 7, The Association shall cause the immediate r_apalz:"
reconstruction, or rencvatlon of any damage to the Common Area or
Assoclation property located in Mohr Oak Niiqhho‘rhood unless a '
dacizion not to ,repal..r, reconstruct, or rapovate ls apprwod by

all Flirat Mortgageen of Lots in Mohr Oak Kelghborhood,

Section 8. In the event that there iz a condemnation of the

Common Area or other Association preperty, top the extent practi-
cahla, condemnation proceeds ahall be used tb repair or replace
the propaf‘t:y ta.k._an By condemnation. - M/ R

gection . Should there be axcess casuvalty lfipurance or
condemnation procaeds after tha rencwation, repair, or recon-
struction called for heraln, such excess procaeds may be dis-
tributed equally to the Ownars, .apphﬂ.'.ioned aqually by Lot,
subjact, hdﬁnwr, to the priority of a Plrst Mortgamee with
regard to the proceeds applicable to the Lot sscuring sald
Hortgages. . .

ARTICLE IX ,
HEIGHBORHOOD COMMON AREA ’ A
The following property is hersby deaignated as Nelghborhood

Common Area, ss defined in Article I, Section 21, of tha Declaration,

-

14
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for the bensfit of Mohr Oak Neighkorhood: Parcel P, Section
Saven (7}, Falr Woods,
ARTICLE X

GENERAL , PROVISIONS

Section 1. Duration, Tha covenanta and restcictions of

this Supplementary Declaration shall run with and bind the land
for a term of twenty-five {25) years from the date this Daclaration
is recorded, after which time they shall be automatically extended
for successive periods of twanty-five {2%) years, unless at the
expiration of any such period the covenants and restrictions are
axpressly terminated by ap instrument ilgnéd by the Ownars of not
lesa than ssventy-!i:ve percent (754) of.the Lota in Mohr Oak
Meighborhood, A temmination must be ap;-:rwed by Fairfax County

and be recorded to become effective,

Section 2. Amendmant, This Supplementary beclaration mgy
be amended at 4any time’ by an instrument signed by the Clasa ¢
Mambers, if any, and hy the Ciwne_ra of not lese than seventy-five
percent {75%) of the t.éu in Mohr Oak Nelighhorhood, provided,
however, t!\at the Builder ahall not amend or remove this Declara-
tion without the consent of Fair Woods Homeowners Aawciitlon.and-
an Owner, other than Builder am:ll Asscciation, of at least one Lot
in Mohr Oak Heighborhood. Any amendment must ba recorded to
bacoma effectrive. ' .

As long as tha Class C nembership exists, amendment of this
Supplementary Declaraticn requires the appf_pval of the Federal .
Hortgage Ageancies, should they hawe an interest in the Property
in Mohr Oak Neighhorhood. ' '

) !

.

15
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Section.3, Enforcement. -'rm Associatlon, any Member within
‘Hohr Oak Nelghborhood or Pirdt Mri;gagel, as thelr interests may
“ appear, shall have the right to enforce, by any procesding at law

or In aquity, all restrictlons, f:or)dltlons, .coﬁnants. n-nrva-

tions, llens, and charges -now or hersafter inposed by the pro-

visiona of thls 8u[§plomntary'DJch:‘atl.on. rallure to snforce sny '

covenant or re-trietion hereis’contalned lhal!.l in no avant be

daemed a waiver of the right to do so thereaftaer.

Section 4. Severability. Invelldatvion of any one of these
covenants or restrictiona by judgment or court order shall in no
wine affact any other provisions, which sh{an remain in full
force and affect.

Section 5. Tarms and Definitions. Tha terms used hereln

shall have the same meaning and definition as =set .torth in the

Pajir Woods Dncl&ratlon of Covenants and Reatrictions,

Sesction €. Contravention. - Hothing contained harein shali-
be construed as altering, mndlng. or vacating the provisions of
the Code of Fairfax County, Virginia, which shalT have tull force
and effect on all property aubjeét to-this Supplementary Declara=
‘tion. > v ' '

_IN WITNESS WHEREGP, NV LAND, INC,, has caused this Supple-
mantary Declaration of Cdvenants and Reatrictions to be exacut‘od

by its duly suthorized Vies fresldent.

WY LAND, INC.

. 'B\”t
' A e Preside

&

o Tl
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BTATE OF
COUNTY OF

t, ths undétsigned, a Notsry Puhlic in snd for the State and
County sforessid whose comniu:.orl\texpgru on the 2 day
Yy t st . )

; « 19947 do Jh-r’by cert
T.‘Esu name A8 5],‘.! sintsard el of NV LAND, s 10 Mlgn o
=

the foregoing Supplementary De sration of Cavenants and Restric-
tions besring date on the Lo dsy of -),.% 3 19_[? personsily
sppeared befors me snd acknow ‘ed ged T n my jurisdiction

atforessid. )

. GIVER under my hand and seal this Qt"day of .
9. ) X i

, Eo=wity

e

i L rERre L,

R . ALV RMIAMERL L nint

15355F 8 K 9530
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